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Can cu Ludt To chuc chink quyen dia phuang ngdy 19 thdng 6 nam 2015; 
Ludt sua doi, bo sung mot so dieu cua Ludt to chuc Chink phu vd Ludt to chuc 
chink quyen dia phuang ngdy 22 thdng 11 nam 2019;
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Can cu Ludt Xdy dung ngdy 18 thdng 6 nam 2014; Ludt sua doi, bo sung 
mot so dieu cua Ludt Xdy dung ngdy 17 thdng 6 nam 2020; Ludt Nhd d ngdy 25 
thdng 11 nam 2014; Ludt Phdng chdy vd chua chdy ngdy 29 thdng 6 nam 2001; 
Ludt sua doi bo sung mot so dieu cua Ludt Phong chdy vd chita chdy ngdy 22 
thdng 11 nam 2013;

Can cu Nghi dinh so 06/2021/ND-CP ngdy 26 thdng 01 nam 2021 cua 
Chink phu Quy dinh chi tiet mot so noi dung ve quan ly chat luang, thi congxdy 
dung vd bdo tri cong trinh xdy dung; Nghi dinh so 99/2015/ND-CP ngdy 20 
thdng 10 nam 201-5^ud^Chinh phu quy dinh chi tiet vd huang dan thi hanh Ludt 
Nhd a; Nghi di^h^6^0/j2021^Nfi~CP ngdy 26 thdng 3 nam 2021 cua Chink phu 
Sua doi, bo s^ng^motrsd 'diemcua Nghi dinh so 99/2015/ND-CP ngdy 20 thdng^ 

10 nam 2015fcpd^Chinh^hu^>Quy dinh chi tiet vd-hu&ng dan thi hanh mot so 
dieu cua LuqhNha &; JNgtif dihli. so 16/2022/ND-CP ngdy 28 thdng 01 nam 2022 

cua Chink phu qpy^ainh xu/phqt vi phqm hanh chinh ve xdy dung;
Can cu Thong ttf sd 02/2016/TT-BXD ngdy 15 thdng 02 nam 2016 cua Bo 

truang Bo Xdy dung ban hanh Quy che quan ly, su dung nhd chung cu; Thong 
tu so 10/2021/TT-BXD ngdy 25 thdng 8 nam 2021 cua Bo truang Bo Xdy dung 
Huang dan mot so dieu vd bien phdp thi hanh Nghi dinh so 06/2021/ND-CP 
ngdy 26 thdng 01 nam 2021 vd Nghi dinh so 44/2016/ND-CP ngdy 15 thdng 05 
nam 2016 cua Chinh phu; Thong tu so 28/2016/TT-BXD ngdy 15 thdng 12 “ 
2016 cua Bo truang Bo Xdy dung Sua doi, bo sung mot so quy dinh cua Thong 
tu so 10/2015/TT-BXD ngdy 30 thdng 12 nam 2015 cua Bo Xdy dung quy dinh 
viec ddo tqo, boi duang kien thuc chuyen mon, nghiep vu quan ly van hanh nhd 
chung cu, Thong tu so 11/2015/TT-BXD ngdy 30 thdng 12 nam 2015 cua Bo 
Xdy dung quy dinh viec cap chung chi hanh nghi moi giai bat dong sdn; huang 
dan viec ddo tqo, boi duang kien thuc hanh nghi moi giai bat dong sdn, diiu 
hanh sdn giao dich bat dong sdn, viec thdnh lap vd to chuc hoqt dong cua sdn
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giao dich bat dong sdn vd mot so quy dinh cua Quy chi qudn ly, su dung nhd 

chung etc ban hank hem theo Thong tic so 02/2016/TT-BXD ngdy 15 thdng 02 
ndm 2016 cua Bo tru&ng Bo Xdy dung; Thong tu so 06/2019/TT-BXD ngay 31 
thdng 10 ndm 2019 cua Bo tru&ng Bo Xdy dung sua doi bo sung mot so quy 
dinh cua ede Thong tu lien quan den qudn ly, su dung nhd chung cu;

Theo de nghj cua Gidm doc So Xdy dung tqi To trinh so 294/TTr-SXD 
ngdy 13/7/2022, cong van gidi trinh so 3225/SXD-QLNDT&HT ngdy 23/8/2022^ 
cua So Xdy dung; Bdo cdo so 134/BC-STP ngdy 07/7/2022 cua So Tuphdp ve 
kit qua thdm dinh van ban quy phqm phdp ludt,

QUYET DINH:

X r ' jDieu 1. Ban hanh kem theo Quyet dinh nay Quy dinh ve quan ly, su dung 
nha chung cu tren dia ban tinh Vmh Phuc.

Dieu 2. Quyet dinh nay co hieu luc thi hanh ke tu ngay ky.
Chanh Van phong Uy ban nhan dan tinh; Thu trudng cac co quan co lien 

quan; Chu tich Uy ban nhan dan cac huyen, thanh pho; Chu tich Uy ban nhan 
dan cac xa, phuong, thi tran; Chu dau tu du an xay dung nha chung cu; Ban 
quan tri nha chung cu; don vi quan ly van hanh nha chung cu; chu so huu, nguoi 
su dung nha chung cu va cac to chuc, ca nhan co lien quan co trach nhiem thi 
hanh Quyet dinh nay./.j^__

TM. UY BAN NHAN DAN 
^JgT. CHU TICH 

HU TICH

Noi nhan:
-Nhu Bieu 2;
- VSn phong Chinh phu;
- Bp Xay dyng;
- Cyc kiem tra v&n ban-Bp Tir phap;
- TT Tinh uy; T.T HBND tinh;
-Chutjch, PCXUBNDtinh;
- UB MTTQ tinh, LBLB tinh;
- Cong thong tin dipn tu Chinh phu;
- VKSND tinh, TAND tinh;
- VSn phong Tinh uy;
- Van phong HBND, BBBQH tinh;
- CPVP UBND tinh;
- Cong TT GTBT tinh; TT tin hpc cong bao tinh; 
-BaoVP, Bai PTTH tinh;
- CVNCTH;
- Luu: VT, CN3 
(Qg^b)
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QUY DINH
Ve quan ly, su* dtmg nha chung cir tren dia ban tinh VTnh Phuc

(Ban hanh kem theo Quyet dinh so.£$.../2022/QD-UBND ngdy Qf.thdng JQ 
ndm 2022 cua Uy ban nhdn dan tinh Vinh Phuc)

Chinmg I
NHlTNG QUY DINH CHUNG

Dieu 1. Pham vi dieu chinh
Quy dinh nay quy dinh ve quan ly, su dung nha chung cu co muc dfch su 

dung de a, nha chung cu co muc dich su dung hon hop de d va su dimg vao cac 
muc dich khac (bao gom can ho dimg de d, ca sd luu tru du lich, cong trinh dich 
vu, thucmg mai, van phong va cac cdng trinh khac) tren dia ban tinh Vmh Phuc 
dugc quy dinh tai diem a, diem b, khoan 1, Dieu 1 Thong tu so 06/2019/TT- 
BXD ngay 31/10/2019 cua Bo trudng Bo Xay dung Sua doi, bo sung mot so 
di§u cua cac Thong tu lien quan den quan ly, sir dung nha chung cu (sau day gqi 
chung la Thong tu so 06/2019/TT-BXD), bao gom:

0
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1. Nha chung cu thuong mai;
2. Nha chung cu xa hoi, trir nha chung cu quy dinh tai khoan 2, Dieu 1 

Thong tu so 02/2016/TT-BXD.
Dieu 2. Doi tirgng ap dung
Co quan, to chuc, don vi va ca nhan co lien quan den viec quan ly, sir 

dung nha chung cu tren dia ban tinh VTnh Phuc quy dinh tai Dieu 2 cua Thong 
tu so 02/2016/TT-BXD ngay 15/2/2016 cua Bo trudng Bo Xay dung (sau day 
goi chung la Thong tu so 02/2016/TT-BXD), bao gom:

1. Chu dau tu du an xay dung nha chung cu; chu sd huu, ngudi sir dung 
nha chung cu; Ban quan tri nha chung cu; don vi quan ly van hanh nha chung

^1

cu.
2. Co quan quan ly nha nude co lien quan den viec quan ly, sir dung nha

chung cu.
3. Cac to chuc, ca nhan khac co lien quan din viec quan ly, sir dimg nha

chung cu.
Dieu 3. Cac hanh vi bi nghiem cam trong quan ly, su* dung nha chung

cir
Thuc hien theo quy dinh tai Dieu 35 Nghi dinh so 99/2015/ND-CP ngay 

20/10/2015 cua Chinh phu Quy dinh chi tiet va hudng dan thi hanh mot so dieu 
cua Luat nha d (sau day goi chung la Nghi dinh so 99/2015/ND-CP), cu the:
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1. Su dung kinh phi quan ly van hanh, kinh phi bao tri phin sd huu chung 

khong dung quy dinh cua Luat Nha d nam 2014, Nghi dinh Quy dinh chi tiet va 
hirdng dan thi hanh mot sd dieu cua Luat Nha d nam 2014 va Quy che quan ly, 
su dung nha chung cu do Bp Xay dimg ban hanh.

2. Gay tham, dpt; gay tieng on qua muc quy dinh cua phap luat hoac xa 
rac thai, nude thai, khi thai, chat dpc hai khong dung quy dinh cua phap luat ve 
bao ve mdi trudng hoac khong dung npi quy quan ly, su dung nha chung cu.

3. Chan, tha gia sue, gia cam trong khu vuc nha chung cu.
4. Son, trang tri mat ngoai can hp, nha chung cu khong dung quy dinh ve 

thiet ke, kien true.
5. Tu y chuyen ddi edng nang, muc dich su dung phan sd huu chung, su 

dung chung cua nha chung cu; tu y chuyen ddi edng nang, muc dich su dung 
phan dien tich khong phai de d trong nha chung cu cd muc dich hdn hop so vdi 
thiet ke da dupe phe duyet hoac da dupe co quan co tham quyen chap thuan.

6. Cam kinh doanh cac nganh nghe, hang hda sau day trong phan dien tich 
dung de kinh doanh cua nha chung cu:

a) Vat lieu gay chay no va cac nganh nghe gay nguy hiem den tinh mang, 
tai san cua ngudi su dung nha chung cu theo quy dinh cua phap luat phdng chay, 
chua chay;
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b) Kinh doanh vu trudng; sua chua xe co dong co; giet md gia sue; cac 
boat dong kinh doanh dich vu gay d nhiem khac theo quy dinh cua phap luat ve 
bao ve mdi trudng.

Trudng hop kinh doanh dich vu nha hang, karaoke, quan bar thi phai bao 
dam each am, tuan thu yeu cau ve phdng, chdng chay no, cd ncri thoat hiem va 
chap hanh cac dieu kien kinh doanh khac theo quy dinh cua phap luat.

7. Thuc hien cac hanh vi nghiem cam khac lien quan den quan ly, su dung 
nha chung cu quy dinh tai cac khoan 1, khoan 2, khoan 5, khoan 6, khoan 9, 
khoan 10, khoan 11 va khoan 13, Bieu 6 Luat Nha dnam 2014.

Dieu 4. NhCrng nguyen tac trong quan ly, sir dung nha chung cir
Thuc hien theo quy dinh tai Bieu 4 Thong tu sd 02/2016/TT-BXD (dupe 

sua ddi, bd sung bdi khoan 2, khoan 3 Bieu 1 Thong tu sd 06/2019/TT-BXD), 
cu the:

1. Nha chung cu phai dupe su dung dung edng nang, muc dich thiet kd va 
npi dung du an dupe phe duyet.

2. Viec quan ly, su dung nha chung cu dupe thuc hien tren co sd tu
t \

nguyen cam ket, thda thuan giua cac ben nhung khong dupe trai phap luat ve 
nha b, phap luat co lien quan va dao due xa hpi.

3. Viec dong kinh phi quan ly van hanh nha chung cu dupe thuc hien theo 
thda thuan giua chu sd huu, ngudi su dung nha chung cu vdi don vi quan ly van 
hanh tren co sd cac quy dinh cua phap luat ve nha d. Viec su dung kinh phi quan
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ly van hanh, kinh phi bao tri phan sa huu chung cua nha chung or phai bao dam 
dung muc dich, cong khai, minh bach, theo dung quy dinh cua phap luat ve nha 
a va Quy che quan ly, su dung nha chung cu do Bp Xay dung ban hanh; vice 
dong gop cac khoan phi, le phi trong qua trinh su dung nha chung cu phai tuan 
thu cac quy dinh cua phap luat.

4. Chu so him, ngubd su d\mg nha chung cu phai dong kinh phi bao tri, 
kinh phi quan ly van hanh, kinh phi boat dpng cua Ban quan tri nha chung cu va 
cac khoan phi, le phi khac trong qua trinh su dung nha chung cu theo quy dinh 
cua Quy che quan ly, su dung nha chung cu do Bp Xay d\mg ban hanh va phap 
luat co lien quan; phai chap hanh npi quy quan ly, su dung nha chung cu, quy 
dinh cua phap luat ve nha dr, Quy che quan ly, su dyng nha chung cu do Bp Xay 
dung ban hanh va phap luat co lien quan trong qua trinh quan ly, su dyng nha 
chung cu.

5. Ban quan tri nha chung cu thay mat cho cac chu sdr him, ngubd dang sir 
dung de thuc hien cac quyen va trach nhiem lien quan den viec quan ly, sudung. 
nha chung cu theo quy dinh cua phap luat ve nha a va Quy che quan ly, su dung 
nha chung cu do Bp Xay dung ban hanh; trubmg hpp nha chung cu khong bat 
bupc phai thanh lap Ban quan tri theo quy dinh cua Luat Nha a thi cac chu so 
him, nguai dang su dung tu thda thuan phuerng an quan ly nha chung cu.

6. Cac tranh chap, khieu nai lien quan din viec quan ly, sir dung nha 
chung cu dupe giai quyet theo quy dinh cua Luat Nha bf, Quy che quan ly, sir 
dung nha chung cu do Bp Xay dung ban hanh va phap luat co lien quan.

7. Mpi hanh vi vi pham quy dinh ve quan ly, su dung nha chung cu phai 
dupe xu ly kip thai, nghiem minh theo quy dinh cua phap luat.

8. Khuyen khich chu dau tu. Ban quan tri, don vi quan ly van hanh, chu sdr 
him, ngubd su dung nha chung cu ap dyng khoa hoc ky thuat, cong nghp thong 
tin trong qua trinh quan ly, su dung, van hanh nha chung cu.

Chirong II
NQI dung quan ly, str d\jng va t6 chltc thi/c hi$n

VIEC QUAN LY, StfDVNG NHA CHUNG ClT
Dieu 5. Lap, ban giao va liru tru ho so* nha chung cu
Viec lap, ban giao va luu tru ho so nha chung cu dupe thuc hien theo quy 

dinh tai Dieu 5 Thong tu so 02/2016/TT-BXD (dupe sira doi, bo sung bdd khoan 
4, Bidu 1 Thong tu so 06/2019/TT-BXD), cu the nhu sau:

1. Chu scr him nha chung cu phai lap va luu tru ho so ve nha a theo quy 
dinh tai Dieu 76 va Dieu 77 cua Luat Nha 6 nam 2014.

2. Chu dau tu co trach nhiem lap ho so cong trinh nha chung cu theo quy 
dinh cua phap luat ve xay dung. Doi vbd nha chung cu khong con ho so luu 
tru thi phai lap lai ho so hoan cong cua cong trinh nha chung cu theo quy dinh 

cua phap luat.

fir
*
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3. Viec luu tru va ban giao ho so cong trinh nha chung cu dugc thirc hien 

theo quy dinh sau day:
a) Chu dau tu co trach nhiem lixu tm ho sa quy dinh tai khoan 2 Dieu nay; 

trong thai han 20 ngay lam viec, ke tu ngay Ban quan tri nha chung cu hoac 
ngudi dai dien quan ly nha chung cu (doi vai truang hgp khong phai thanh lap 
Ban quan tri) co van ban yeu cau ban giao ho so cong trinh nha chung cu thi chu 
dau tu co trach nhiem ban giao 02 bq ho so sao y tu ban chinh cho Ban quan tri. 
Ho so ban giao cho Ban quan tri gom:

- Ban ve hoan cong (co danh muc ban ve kem theo) theo quy djnh cua 
phap luat ve xay dung.

r

- Ly lich thiet bi lap dat trong cong trinh cua nha san xuat.
- Quy trinh van hanh, khai thac cong trinh; quy trinh bao tri cong trinh.
- Thong bao chap thuan ket qua nghiem thu hoan thanh hang muc cong 

trinh, cong trinh nha chung cu cua co quan chuyen mon ve xay dung theo quy 
dinh cua phap luat ve xay dung.

- Ban ve mat bang khu vuc de xe do chu dau tu lap tren co so ho so du an 
va thiet ke da dugc co quan co tham quyen phe duyet, trong do phan dinh ro khu 
vuc de xe cho cac chu so him, ngudi su dung nha chung cu (bao gom cho de xe

^4 T

thuoc so him chung, cho de xe 6 to) va khu vuc de xe cong cong;
b) Sau khi nhan ban giao ho so cong trinh nha chung cu quy dinh tai diem 

a khoan nay tu chu dau tu, Ban quan tri nha chung cu co trach nhiem luu tru va 
quan ly ho so nay tai nha sinh boat cong dong hoac van phdng cua Ban quan tri 
(neu co) hoac tai dia diem ma Hoi nghi nha chung cu thong nhat; trubng hgp 
nha chung cu phai co don vi quan ly van hanh theo quy dinh cua Luat Nha d thi 
Ban quan tri nha chung cu phai cung cap mot bo ho so da nhan ban giao cua chu 
dau tu cho don vi quan ly van hanh, tru trubng hgp don vi quan ly van hanh la 
chu dau tu.

Trubng hgp don vi quan ly van hanh khong con thuc hien quan ly van 
hanh nha chung cu thi phai ban giao lai ho so nay cho Ban quan tri;

« A

c) Trubng hgp qua thbi han quy dinh tai diem a Khoan nay ma chu dau tu 
khong ban giao ho so cong trinh nha chung cu thi Ban quan tri nha chung cu co 
van ban de nghi Uy ban nhan dan huyen, thanh pho noi co nha chung cu (sau

* t ^ ^

day goi chung la Uy ban nhan dan cap huyen) yeu cau chu dau tu phai ban giao 
ho so.

Trong thbi han 05 ngay lam viec, ke tu ngay nhan dugc van ban de nghi 
cua Ban quan tri nha chung cu, Uy ban nhan dan cap huyen phai kiem tra, neu 
chu dau tu chua ban giao ho so cong trinh nha chung cu theo quy dinh thi phai 
co van ban yeu cau chu dau tu ban giao ho so; trong thbi han 10 ngay lam viec, 
ke tu ngay nhan dugc van ban cua Uy ban nhan dan cap huyen ma chu dau tu 
khong ban giao ho so cong trinh nha chung cu thi bi xu ly theo quy dinh cua 
phap luat ve xu phat vi pham hanh chinh trong ITnh vuc quan ly, su dung nha b
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va tmpC phai ban giao ho so cong trinh nha chung cu cho Ban quan tri;
d) Truong hgp chu dau tu ban giao ho so cong trinh nha chung cu 

theo dung quy dinh ma Ban quan tri kh6ng nhan thi trong thoi han 10 ngay lam 
viec, ke tu ngay ban giao, chu dau tu bao cao ve vice Ban quan tri khong nhan 
ban giao va de nghi Uy ban nhan dan cap huypn noi co nha chung cu tiep nhan 
ho so nay. Ban quan tri phai chiu trach nhiem ve cac van de co lien quan xay ra 
khi khong nhan ban giao ho so cong trinh nha chung cu theo quy dinh cua phap 
luat.

4. Truoc khi ban giao ho so cong trinh nha chung cu, chd dau tu va Ban 
quan tri nha chung cu hoac nguoi dai dien quan ly nha chung cu phai th\rc hien 
viec kiem dem trang thiet bi, phan dinh thuc te phan so huu chung cua nha 
chung cu theo quy dinh cua Luat Nha b; viec ban giao ho so cong trinh nha 
chung cu va ban giao thuc te hien trang phai dupe lap thanh bien ban co xac 
nhan cua cac ben. Truong hop khong thuc hien dupe viec kiem dem trang thiet 
bi, phan dinh ro phan so hmi chung thi chu dau tu va Ban quan tri lap bien ban 
ghi nhan hien trang thiet bi, hien trang quan ly su dung phan dien tich so him 
chung cua nha chung cu.

5. Trong qua trinh ban giao ho so cong trinh nha chung cu, Ban quan tri 
tham khao cac bieu mau ve thanh phan ho so tai phy luc kem theo Nghi dinh so 
06/2021/ND-CP ngay 26/01/2021 cua Chinh phu Quy dinh chi ti§t mpt s6 npi 
dung \h quan ly chat lupng, thi cong xay dung va bao tri cong trinh xay dung, 
cu the:

:>
I

a) Ban ve hoan cong (co danh myc ban ve kem theo) theo quy dinh cua 
phap luat v§ xay dung: Phu luc IIB Ban ve hoan cong;

b) Ly lich thiet bi lap dat trong c6ng trinh cua nha san xudt: Cac chung tir 
chung nhan xuat xu hang hoa, nhan mac hang hoa, tai lieu cong bo tieu chuan ap 
dung d6i vbi san pham, hang hoa; chung nhan hpp quy, cong bo hpp quy, thong 
bao tiep nhan ho so cong b6 hop quy cua co quan chuyen nganh; chung nhan 
hop chuan (nbu co) theo quy dinh cua phap luat ve chat lupng san pham hang 
hoa;

c) Thong bao chap thuan ket qua nghiem thu hoan thanh hang muc cong 
trinh, cong trinh nha chung cu cua co quan chuyen mon ve xay dung theo quy 
dinh cua phap luat ve xay dung: Phu luc VII Ket qua cong tac kiem tra nghiem 
thu hoan thanh hang muc cong trinh, cong trinh xay dung;

>
d) Ngoai ra, Ban quan tri tham khao Phu luc IX Danh muc ho so phuc vu 

quan ly, van hanh va bao tri cong trinh phuc vy cho cong tac quan ly, van hanh 
va bao tri cong trinh sau nay.

Dieu 6. Phan sb hfru rieng va phan so huu chung trong nha chung or
1. Co so xac dinh phan so huu rieng va phan so huu chung trong nha 

chung cu dupe thuc hien nhu sau:
a) Can cu vao ho so du an dupe co quan nha nubc co tham quyen phe
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duyet; hop dong mua ban can ho hoac dien tich khac nha chung cu.
b) Can cu vao cac quy dinh cua phap luat tai thai diem thuc hien dau tu 

xay dung du an.
c) Cac chu so huu phai co trach nhiem cung cap tai lieu chung minh 

quyen so huu rierig cua minh.
2. Phan so huu rieng trong nha chung cu:
Thuc hien theo quy dinh tai khoan 1, Dieu 100 Luat Nha a nam 2014,%

bao gom:
a) Phan dien tich ben trong can ho bao gom ca dien tich ban cong, 16 gia 

gan lien vai can ho do;
b) Phan dien tich khac trong nha chung cu duoc cong nhan la so huu rieng 

cho chu so huu nha chung cu;
c) He thong trang thiet bi ky thuat su dung rieng gan lien vai can ho hole 

gan lien vai phan dien tich khac thuoc so huu rieng.
3. Phan so huu chung cua nha chung cu:
Thuc hien theo quy dinh tai khoan 2, Dieu 100 Luat Nha a nam 2014, bao

gom:
a) Phan dien tich con lai cua nha chung cu ngoai phan dien tich thuoc so

him rieng quy dinh tai khoan 1 Dieu 100 Luat nha a nam 2014; nha sinh hoat \
cong dong cua nha chung cu;

b) Khong gian va he thong ket ciu chiu lire, trang thiet bi ky thuat dung 
chung trong nha chung cu bao gom khung, cot, tuang chiu lire, tuang bao ngoi 
nha, tuang phan chia cac can hp, san, mai, san thuong, hanh lang, cau thang bp, 
thang may, duong thoat hiem, long xa rac, hop ky thuat, he thong cap dien, cap 
nuac, cap ga, he thong thong tin lien lac, phat thanh, truyen hinh, thoat nuac, be 
phot, thu loi, cuu hoa va cac phan khac khong thuoc phan so huu rieng cua chu 
s6 huu nha chung cu;

f \ f f

c) He thong ha tang ky thuat ben ngoai nhung duac ket noi vai nha chung
f y

cu do, tru he thong ha tang ky thuat su dung vao muc dich cong cong hole thuoc 
dien phai ban giao cho Nha nuac hole giao cho chu dau tu quan ly theo npi 
dung du an da dupe phe duyet;

d) Cac cong trinh cong cong trong khu vuc nha chung cu nhung khong 
thuoc dien dau tu xay dung de kinh doanh hole phai ban giao cho Nha nuac 
theo npi dung du an da dupe duyet bao gom san chung, vuan hoa, cong vien va 
cac cong trinh khac dupe xac dinh trong npi dung cua du an dau tu xay dung 
nha or dupe phe
duyet.

Dieu 7. Quan ly phan sfr huu rieng trong nha chung cu co nhieu chu
so huu
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Thirc hien theo quy dinh tai Dieu 6 Thong tu so 02/2016/TT-BXD, cu the
nhir sau:

1. Phan dien tich va cac thiet bi thupc so huu rieng cua chu so hmi quy 
dinh tai khoan 1 Dieu 100 cua Luat Nha a nam 2014 phai duqc ghi ro trong hop 
dong mua ban, hop dong thue mua can ho hoac phan dien tich khac khong phai 
can hq trong nha chung cu (sau day goi chung la hop d6ng mua ban, thue mua 
can h§).

Kem theo hop dong mua ban, thue mua can hp, chu dau tu phai cung cap 
ban ve mat bang khu vuc de xe do chu dau tu lap tren ca so ho so du an va thiet 
ke da duac ca quan co tham quyen phe duy$t, trong do phan dinh ro khu vuc 
de xe cho cac chu so huu, nguai su dung nha chung cu (bao gom cho dl xe 
thupc sa hmi chung, cho de xe 6 to) va khu vuc de xe c6ng cong cho nguai mua, 
thue mua.

2. Truong hqp ky hop dong mua ban, thue mua can ho truac ngay Quy 
che nay co hifu luc thi hanh thi viec xac dinh phan dien tich, cac thiet bi thuoc 
scr huu rieng va viec cung cip cac ban ve kem theo du<?c thue hien theo quy dinh 
cua phap luat ve nha d tai thdi diem ky ket hap dong; trudng hqp phap luat ve 
nha d khong co quy dinh thi xac dinh theo thoa thuan trong hqp dong mua ban, 
thue mua can hq.

3. Chu sd hmi nha chung cu co the true tiep hoac uy quyen cho ngudi 
khac quan ly phan sd huu rieng cua minh nhung viqc su dung phan sd huu rieng 
nay phai bao dam dung cong nang thi4t ke, dung muc dich da duqc phe duyet va 
khong duqc lam anh hudng den phan sd huu rieng cua cac chu sd huu khac hoac 
phan sd him chung cua nha chung cu.

Dieu 8. Quan ly phan sd huu chung, sir dung chung cua nha chung cir 

co nhieu chu sd hiru
Thue hien theo quy dinh tai Dieu 7 Thong tu so 02/2016/TT-BXD, cu the

nhu sau:
1. Phin dien tich va cac he thdng thiet bi thuqc sd huu chung cua cac chu 

sd huu nha chung cu duqc xac dinh theo quy dinh tai khoan 2 Dieu 100 cua Luat 
Nha d nam 2014 va phai duqc ghi ro trong hop dong mua ban, thue mua can hq. 
Kem theo hop dong mua ban, thue mua can hq phai co danh muc phan sd huu 
chung theo quy dinh cua Luat Nha d nam 2014; phan sd huu chung cua nM 
chung cu phai duqc su dung dung muc dich, dung cong nang thiet ke duqc phe 
duyet.

2. Ddi vdi cong trinh phuc vu cho sinh boat cua cac chu sd huu, ngudi su 
dung nha chung cu ma thuqc dien phai ban giao cho Nha nude quan ly theo dir 
an duqc phe duyet nhung chua ban giao thi chu dau tu co trach nhiem quan ly 
cac cong trinh nay; sau khi ban giao cho Nha nude thi dan vi duqc Nha nude 
giao quan ly chiu trach nhiem quan ly, bao tri va su dung theo dung muc dich, 
cong nang thiet ke duqc phe duyet.
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3. Doi vai cong trinh phuc vu cho sinh hoat cua cac chu so him, nguai sir 
dung nha chung cur ma chu dau tu xay dung de kinh doanh theo noi dung du an 
dugc phe duyet thi chu dau tu co quyen so him va chiu trach nhiem quan ly, bao 
tri cong trinh nay.

4. Doi voi phan so huu chung cua toa nha chung cu co muc dich de a thi 
cac chu so huu nha chung cu co trach nhiem cung quan ly; neu nha chung cu 
phai co don vi quan ly van hanh thi giao cho don vi quan ly van hanh quan ly 
phkn so huu nay; trudng hop khong thuoc dien phai co don vi quan ly van hanh 
thi hoi nghi nha chung cu quyet dinh giao cho Ban quan tri nha chung cu hoac 
giao cho don vi khac quan ly phan so him chung nay.

5. Doi voi phan so huu chung cua toa nha chung cu co muc dich sir dung 
h6n hop thi thuc hien quan ly theo quy dinh sau day:

a) Truong hop khong phan chia rieng biet dugc phan so huu chung cua 
khu van phong, dich vu, thuong mai voi khu can ho thi cac chu so huu nha 
chung cu co trach nhiem cung quan ly phan so huu chung nay; viec quan ly van 
hanh phln so him chung nay dugc thuc hien theo quy dinh tai khoan 4 Dieu nay;

b) Truong hop phan chia rieng biet dugc phan so huu chung cua khu van
phong, dich vu, thuong mai voi khu can hg thi chu so huu khu can ho co trach
nhiem quan ly phan so huu chung cua khu can hg; viec quan ly van hanh phan
so huu chung nay dugc thuc hien theo quy dinh tai khoan 4 Dieu nay. Doi voi
phan so huu chung cua khu van phong, dich vu, thuong mai thi do don vi quan
ly van hanh quan ly, neu nha chung cu khong phai co don vi quan ly van hanh
thi do chu so huu khu chuc nang nay thuc hien quan ly.

/ >
Doi voi phan so huu chung cua ca toa nha thi cac chu so huu nha chung 

cu co trach nhiem cung quan ly; viec quan ly van hanh phan so huu chung nay 
dugc thuc hien theo quy dinh tai khoan 4 Dieu nay.

* y

6. Doi voi nha sinh hoat cong dong cua toa nha chung cu thi do cac chu so 
huu hoac Ban quan tri (neu nha chung cu co Ban quan tri) hoac don vi quan ly 
van hanh nha chung cu thuc hien quan ly theo quyet dinh cua hoi nghi nha 
chung cu.

7. Doi voi phan so huu chung cua cum nha chung cu thi Ban quan tri cua 
cum nha chung cu thay mat cac chu so him de quan ly phan so him chung nay.

A

8. Trudng hgp ky hgp dong mua ban, thue mua can ho truoc ngay Quy
che nay co hieu lire thi hanh thi viec xac dinh phan so huu chung cua nha chung\ * *
cu dugc thuc hien theo quy dinh cua phap luat ve nha 6 tai thdi diem ky ket hgp 
dong; trudng hgp phap luat ve nha d khong co quy dinh thi xac dinh theo thoa 
thuan trong hgp dong mua ban, thue mua can ho.

Dieu 9. Quyen sd huu va vige quan ly cho de xe cua nha chung cu
Thuc hien theo quy dinh tai Dieu 8 Thong tu so 02/2016/TT-BXD, cu the

nhu sau:
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1. Cho de xe cua nha chung cu duoc xay dung can cu vao tieu chuan, quy 
chudn xay dung va ho so thiet ke duac duyet. Cho de xe co the duqc bo tri tai 
tang ham hoac tai tang mot hoac tai phan dien tich khac trong hoac ngoai nha 
chung cu va duac ghi ro trong hap dong mua ban, thue mua can ho; ch§ d4 xe 
phai duac su dung dung muc dich theo noi dung du an duqc phe duyet va theo 
dung quy dinh tai Dieu 101 cua Luat Nha a nam 2014.

2. Boi vai nha chung cu co mot chu sd huu thi cho de xe thuoc quyen so 
huu, quan ly cua chu so huu nhung phai duqc su dung theo dung noi dung du an 
duqc phe duyet, quy dinh cua Luat Nha d nam 2014 va Quy che nay. Truong 
hop nha chung cu phai co don vi quan ly van hanh thi do don vi quan ly van 
hanh thuc hien quan ly chd de xe nay; neu thuoc dien khong phai co don vi quan 
ly van hanh thi chu sd huu tu quan ly hoac thue don vi khac thuc hien quan ly 
cho de xe nay.

3. Doi vdi cho de xe thuoc sd huu chung theo quy dinh tai diem a khoan 1 
Bieu 101 cua Luat Nha d nam 2014 thi do don vi quan ly van hanh thuc hien 
quan ly; trudng hop nha chung cu khong phai co don vi quan ly van hanh nhung 
thuqc dien phai co Ban quan tri nha chung cu theo quy dinh cua Luat Nha d thi 
hqi nghi nha chung cu quyet dinh giao cho Ban quan tri hoac don vi khac thay 
mat cac chu sd huu de quan ly cho de xe nay; neu nha chung cu khong phai co 
don vi quan ly van hanh va khong co Ban quan tri thi cac chu sd huu thong nhat

<9 ^

tu to chuc quan ly hoac thue don vi khac thqc hien quan ly cho de xe nay.
4. Boi vdi ch§ de xe 6 to danh cho cac chu sd huu nha chung cu quy dinh 

tai diem b khoan 1 Bieu 101 cua Luat Nha d nam 2014 thi thuc hien theo quy 
dinh sau day:

a) Ngudi mua, thue mua can hq hoac phan dien tich khac trong nha chung 
cu (sau day gpi chung la ngudi mua can hp) quyet dinh mua hoac thue cho de xe 
6 to danh cho cac chu sd huu nha chung cu theo quy dinh cua Luat Nha d nam 
2014.

Trudng hop nha chung cu co du chd de xe 6 to danh cho mdi can hp va 
ngudi mua can hp cd nhu cau mua hoac thue chd de xe nay thi chu dau tu phai 
giai quyet ban hoac cho thue chd de xe nay nhung phai bao dam nguyen tac mdi 
chu sd huu can hp hoac phan dien tich khac trong nha chung cu khong duqc 
mua, thue vuqt qua sd luqng chd de xe duqc thiet kd, xay dung theo du an duqc 
duyet danh cho mot can hd hoac mot phan dien tich thuoc sd huu rieng trong 
nha chung cu;

b) Trudng hop nha chung cu khong co du chd de xe d to danh cho mdi 
can hp thi chu ddu tu giai quyet ban, cho thue chd de xe nay tren ca sd thda 
thuan cua nhung ngudi mua can hp vdi nhau; trudng hop nhung ngudi mua can 
hd khong thda thuan duqc thi chu dau tu giai quyet theo phuang thuc bdc tham

9 «*« 9

de duqc mua, thue chd de xe nay;
c) Viec mua ban, cho thue chd de xe d to quy dinh tai diem a va diem b 

khoan nay cd the ghi chung trong hop dong mua ban, thue mua can hd hoac lip
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mot hop dong rieng; tien thue cho de xe dirge tra hang thang hoac theo dinh ky, 
tien mua cho de xe dugc tra mot lan hoac tra cham, tra dan theo thoa thuan cua 
cac ben. Truong hop thue cho de xe thi trach nhiem dong kinh phi quan ly van 
hanh, dong phi trong giu xe do cac ben thoa thuan trong hop dong thue ch§ de 
xe; truong hop mua cho d§ xe thi nguoi mua phai dong kinh phi quan ly van 
hanh, dong phi trong giu xe theo quy dinh cua phap luat va theo thoa thuan voi 
nha cung cap dich vu;

d) Nguoi mua cho de xe 6 to neu co nhu cau chuyen nhuong hoac cho 
thue ch§ de xe nay thi chi dugc chuyen nhugng, cho thue cho cac chu so huu, 
nguoi dang su dung nha chung cu do hoac chuyen nhugng lai cho chu dau tu;

d) Truong hgp nguoi mua, thue mua can ho khong mua cho de xe 6 to 
quy dinh tai Khoan nay thi cac ben phai ghi ro trong hgp dong mua ban, thue 
mua can ho la phin dien tich nay thuoc quyen so huu va quan ly cua chu dau tu, 
chu dau tu khong dugc tinh chi phi dau tu xay dung cho de xe nay vao gia ban, 
gia thue mua can ho; truong hgp nguoi mua, thue mua can ho mua, thue cho de 
xe 6 to thi chu dau tu phai tinh rieng gia mua, thue cho de xe voi gia mua, thue 
mua can ho;

5. Viec quan ly cho de xe cong cong cua nha chung cu (cho de xe danh 
cho cac d6i tugng khong phai la chu so huu, nguoi su dung nha chung cu) dugc 
thue hien theo quy dinh sau day:

a) Truong hgp chu so huu khu chuc nang van phong, dich vu, thuong mai 
mua cho de xe cong cong cua chu dau tu thi chu so huu khu chuc nang nay co 
trach nhiem quan ly;

b) Truong hgp thuoc so huu cua chu dau tu thi chu dau tu co trach nhiem 
quan ly; neu chu so huu khu chuc nang van phong, dich vu, thuong mai thue cua 
chu dau tu thi viec quan ly cho de xe nay dugc thue hien theo thoa thuan trong 
hgp dong thue chd de xe;

c) Truong hgp cho de xe cong cong do Nha nuoc quan ly theo ho so du an 
dugc phe duyet thi don vi dugc Nha nude giao quan ly cd trach nhiem quan ly 
cho de xe nay.

6. To chuc, ca nhan so huu cho de xe theo quy dinh tai Khoan 4, Khoan 5 
Bieu nay cd trach nhiem dong kinh phi quan ly van hanh va thue hien bao tri 
cho de xe nay; truong hgp thue cho de xe thi trach nhiem bao tri cho de xe dugc

x *

thue hien theo thoa thuan trong hgp dong thue cho de xe.
Bieu 10. Ban ngi quy quan ly, six dung nha chung cu*
Thue hien theo quy dinh tai Bieu 9 Thong tu so 02/2016/TT-BXD (dugc 

siia doi, bo sung bdi khoan 2 Bieu 3 Thong tu so 28/2016/TT-BXD ngay 15 
thang 12 nam 2016 cua Bo Xay dung Sua doi, bd sung mot so quy dinh cua 
Thong tu so 10/2015/TT-BXD ngay 30 thang 12 nam 2015 cua Bo Xay dung 
quy dinh viec dao tao, boi dudng kien thue chuyen mon, nghiep vu quan ly van 
hanh nha chung cu. Thong tu so 11/2015/TT-BXD ngay 30 thing 12 nam 2015
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cua Bo Xay dung quy dinh vice cap chung chi hanh nghe moi giai bat dong san; 
huong dan vice dao tao, boi duong kien thuc. hanh nghe moi gioi bat dong san, 
dieu hanh san giao dich bat dpng san, viec thanh lap va to chuc boat dpng cua 
san giao dich bat dpng san va mot so quy dinh cua Quy che quan ly, su dung nha 
chung cu ban hanh kem theo Thong tu s6 02/2016/TT-BXD ngay 15 thang 2 
nam 2016 cua B$ truong Bp Xay dung,
28/2016/TT-BXD), cu the nhu sau:

1. Cdc nha chung cu thupc pham vi ap dung cua Quy dinh nay deu phai co 
Ban npi quy quan ly, su dung co cac npi dung quy dinh tai khoan 2 Dieu nay. 
Chu dau tu, hpi nghi nha chung cu can cu vao miu Ban npi quy quy dinh tai 
Quy che nay de tham khao xay dung, thong qua Ban npi quy cho phu hop voi 
tung toa nha, cum nha chung cu.

/
2. Ban npi quy quan ly, su dpng nha chung cu co cac npi dung chu yeu

sau day gpi chung la Thong tu sd

sau day:
a) Quy dinh ap dung d6i voi chu so huu, ngudi su dung, ngudi tarn tru va 

khach ra vao nha chung cu;
b) Cac hanh vi bi nghiem cam trong su dung nha chung cu va viec xu ly 

cac hanh vi vi pham npi quy quan ly, su dung nha chung cu;
c) Quy dinh ve viec su dung phan sd huu chung cua nha chung cu;
d) Quy dinh ve viec sua chua cac hu hong, thay doi thiet bi trong phan sd 

huu rieng va viec xu ly khi co su co nha chung cu;
d) Quy dinh ve phong, chong chay no trong nha chung cu;
e) Quy dinh ve viec cong khai cac thong tin co lien quan den viec su dung 

nha chung cu;
g) Quy dinh ve cac nghla vu cua chu sd him, ngudi su dpng nha chung cu;
h) .Cac quy dinh khac tuy thupc vao dac diem cua tung nha chung cu.
3. Truong hpp chua to chuc hpi nghi nha chung cu lan dau thi chu dau tu 

co trach nhiem xay dung Ban npi quy quan ly, su dung nha chung cu theo quy 
dinh tai khoan 1, khoan 2 Dieu nay, dinh kem hpp dong mua ban, thue mua ceui 
hp va cong bo cong khai Ban npi quy nay tai khu vp:c nha sinh boat cpng dong, 
sanh thang va khu vuc le tan cua tda nha chung cu.

4. Khi to chuc hpi nghi nha chung cu lan dau thi hpi nghi co the xem x6t, 
sua doi, bd sung Ban npi quy quan ly, su dung nha chung cu do chu dau tu lap 
nhung cac npi dung sua doi, bo sung khong dupe trai voi quy dinh cua phap luat 
ve nha d va quy djnh cua Quy che nay. Sau khi hpp hpi nghi nha chung cu lan 
dau, Ban quan tri nha chung cu hoac ngudi dai dien quan ly nha chung cu doi 
vdi trudng hpp khong phai thanh lap Ban quan tri co trach nhiem cong khaiJBan 
npi quy nay tai khu vu:c nha sinh boat cpng dong, sanh thang va khu vuc le tan 

cua tda nha chung cu.
Dieu 12. Hoi nghi nha chung cu
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1. Hoi nghi nha chung cu la hoi nghi cua cac chu so hmi (chu so huu can 
ho, chu so hihi phan dien tich khac thupc nha chung cu), nguai su dung nha 
chung cu neu chu so huu nha chung cu khong tham du, uy quyen cho nguai 
khac den tham du hoi nghi (bao gom ca trucrng hpp da nhan ban giao can ho 
hoac dien tich khac trong nha chung cu nhung chua thanh toan het tien cho chu 
dau tu, tru tnrang hpp thuoc dien cham dut hpp dong mua ban, thue mua can hp, 
phin dien tich khac thupc nha chung cu).

2. Hpi nghi nha chung cu lan dau dupe to chuc, trien khai theo quy dinh 
tai khoan 5 Dieu 1 Thong tu so 06/2019/TT-BXD.

3. Hpi nghi nha chung cu bat thuemg dupe thuc hien theo quy dinh tai 
Di§u 14 Thong tu so 02/2016/TT-BXD (dupe sua d6i, b6 sung bai khoan 25 
Dieu 1, khoan 2 Dieu 2 Thong tu so 06/2019/TT-BXD).

4. Hpi nghi nha chung cu thuang nien dupe thuc hien theo quy dinh tai 
Dilu 15 Thong tu s6 02/2016/TT-BXD (dupe sua d6i bai khoan 25 Di6u 1 
Thong tu 06/2019/TT-BXD).

5. Thanh phan tham du va viec bieu quyet tai Hpi nghi nha chung cu dupe 
thuc hien theo quy dinh tai khoan 6 Dieu 1 Thong tu so 06/2019/TT-BXD.

a) Thanh phan tham du Hpi nghi nha chung cu phai dupe lap thanh danh 
sach bao gom cac npi dung sau: Hp, ten va so dien thoai lien he (neu co), dia chi 
can hp hoac ph4n dien tich khac trong nha chung cu cua chu sa huu, ky ten xac 
nhan va dupe luu tru tai van phong cua Ban quan tri. Chu sa huu can h6 hoac 
chu sa huu phan dien tich khac trong nha chung cu dupe uy quyen cho chu sa 
huu khac trong nha chung cu do hoac nguai dang su dung nha chung cu do tham 
du hop va thay mat chu sa hixu bieu quyet tai hpi nghi nha chung cu. Truong 
hop uy quyen thi phai co van ban uy quyen.

b) Quyen bieu quyet tai hpi nghi toa nha chung cu, cum nha chung cu 
dupe tinh theo dien tich sa huu rieng cua chu sa huu can hp, chu sa huu phan 
dien tich khac trong nha chung cu theo nguyen tac 1m dien tich sd huu rieng 
tuang duang vai 01 phieu bieu quyet. Dien tich sd huu rieng cua can hp hoac 
phan dien tich khac cua nha chung cu dupe tinh theo so lieu dien tich san su 
dung, lam ca sd quy doi so phieu bieu quyet.

Dieu 13. Ban quan tr; nha chung cu*
1. Ban quan tri nha chung cu thuc hien theo quy dinh tai Dieu 103 Luat 

Nha d nam 2014; khoan 1, khoan 2, khoan 3, khoan 4, khoan 6 Dieu 17, khoan 
2, khoan 3 Dieu 20, Dieu 21, Dieu 24, khoan 1 Dieu 25, Dieu 26 Thong tu so 
02/2016/TT-BXD; khoan 5, Biku 3 Thong tu so 28/2016/TT-BXD; khoan 7, 
khoan 8, khoan 9, khoan 14, khoan 15, khoan 16, khoan 25 Dieu 1, khoan 3,
khoan 4 Dik 2 Thong tu s6 06/2019/TT-BXD.

\
2. Cac quy dinh ve thu tuc cong nhan va thong bao hoat dong cua Ban 

quan tri nha chung cu; ho sa de nghi cong nhan Ban quan tri nha chung cu dupe 
thuc hien theo quy dinh tai khoan 1, khoan 3 Dieu 22, Dieu 23 Thong tu so
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02/2016/TT-BXD; Khoan 10, khoan 11, khoan 12, khoan 13, khoan 25 Bieu 1 
Thong tu 06/2019/TT-BXD.

3. Ban quan tri nha chung cir da thanh lap tnrdc ngay 02 thang 4 nam 
2016 (ngay Thong tu so 02/2016/TT-BXD co hi^u lire thi hanh): Thuc hien theo 
quy dinh tai Khoan 1, khoan 2 va Khoan 3 Bieu 45 Thong tu so 02/2016/TT- 
BXD.

Dieu 14. Quan ly van hanh nha chung cir
1. Cac quy dinh ve npi dung boat dpng quan ly van hanh nha chung cu; 

do(n vi quan van hanh nha chung cu; cong khai thong tin ve dorn vi quan ly 
van hanh nha chung cu; hop dong dich vu quan ly van hanh nha chung cu duoc 
thuc hien theo quy dinh tai Bieu 105 Luat Nha a nam 2014; Bieu 10, Bieu 29, 
khoan 1, Bieu 46 Thong tu so 02/2016/TT-BXD; khoan 10, Bieu 3 Thong tu so 
28/2016/TT-BXD; khoan 5, kho&n 6 Bieu 2 Thdng tu so 06/2019/TT-BXD.

2. Cac quy dinh ve gia dich vu quan ly van hanh nha chung cu; kinh phi 
quan ly van hanh nha chung cu duoc thuc hien theo quy dinh tai Bi6u 106 Luat 
Nha 6 nam 2014; Bieu 30 va Bieu 31 Thong tu so 02/2016/TT-BXD.

Bieu 15. Bao tri nha chung cir
1. Cac quy dinh ve nguyen tic bao tri nha chung cu; ke hoach bao tri phan 

so huu chung cua nha chung cu; cac hang muc cua nha chung cu duoc su dung 
kinh phi bao tri phan sa huu chung de thuc hien viec bao tri; ky ket hop dong 
bao tri va thuc hien bao tri phan so huu chung cua nha chung cu dupre thuc hien 
theo quy dinh tai Bieu 107 Luat Nha d nam 2014; Bieu 32, Bieu 33, Bieu 34 va 
Bieu 35 cua Thong tu so 02/2016/TT-BXD.

2. Boi vdi nha chung cu da dupe dua vao su dyng nhung chua co quy 
trinh bao tri nha chung cu va cac thiet bi thuoc phan so huu chung cua nha 
chung cu, viec lap va phe duyet quy trinh bao tri dupe thuc hien theo quy dinh 
tai khoan 3, Bieu 31 cua Nghi dinh so 06/2021/NB-CP ngay 26 thang 01 nam 
2021 cua Chinh phu Quy dinh chi tiet mot so npi dung ve quan ly chit luong, thi 
cong xay dung va bao tri cong trinh xay dung.

3. D6i voi viec bao tri phan so huu chung tai nha chung cu thupc cac 
truong hop quy dinh tai khoan 3 va diem a khoan 4 Bieu 32 Thong tu so 
02/2016/TT-BXD, phai dupe thpc hien theo ke hoach bao tri do Hpi nghi nha 
chung cu thong qua va theo quy trinh bao tri toa nha, quy trinh bao tri thiet bi da 
dupe lap theo quy dinh.

Bieu 16. Kinh phi bao tri phan sd huu chung cua nha chung cir co 
nhieu chu sd hdu

Thuc hien theo quy dinh tai Bieu 108 Luat Nha d nam 2014, cu the nhu
sau:

' f ♦A *» *11. Kinh phi bao tri phan sd huu chung cua nha chung cu co nhieu chu so 

huu dupe quy dinh nhu sau:
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a) Doi vai can ho, phan dien tich khac trong nha chung cu ma chu dau tu 
ban, cho thue mua thi chu dau tu phai dong 2% gia tri can ho hoac dien tich khac 
ban, cho thue mua; khoan tien nay dugc tinh vao tien ban, tien thue mua nha ma 
nguoi mua, thue mua phai dong khi nhan ban giao va dugc quy dinh ro trong 
hgp dong mua ban, hgp dong thue mua;

f \ A

b) Doi vai can ho, phan dien tich khac trong nha chung cu ma chu dau tu 
giu lai khong ban, khong cho thue mua hoac chua ban, chua cho thue mua tinh 
den thai diem ban giao dua nha chung cu vao su dung, tru phan dien tich thuoc 
so huu chung thi chu dau tu phai dong 2% gia tri can ho, phan dien tich giu lai; 
phan gia tri nay dugc tinh theo gia ban can ho co gia cao nhat cua nha chung cu
do.

> 9

2. Truong hgp kinh phi bao tri quy dinh tai khoan 1 Dieu nay khong du de 
thue hien bao tri phan so huu chung cua nha chung cu thi cac chu so huu nha 
chung cu co trach nhiem dong gop them kinh phi tuong ung vai phan dien tich 
thuoc so huu rieng cua timg chu so huu.

3. Truong hgp chu dau tu ky hgp dong mua ban, thue mua can ho hoac
dien tich khac trong nha chung cu truoc ngay 01 thang 7 nam 2006 ma chua thu
kinh phi bao tri phan so huu chung thi cac chu so huu nha chung cu hop Hoi
nghi nha chung cu de thong nhat muc dong gop kinh phi nay; muc dong gop
kinh phi co the dugc nop hang thang vao tai khodn tien gui tai to chuc tin dung
dang boat dong tai Viet Nam do Ban quan tri nha chung cu lap hoac dugc dong>
khi phat sinh cong viec can bao tri.

4. Truong hgp chu dau tu ky hgp dong mua ban, thue mua can ho hoac 
dien tich khac trong nha chung cu sau ngay 01 thing 7 nam 2006 ma trong hgp 
dong mua ban, thue mua nha 6 khong co thoa thuan ve kinh phi bao tri thi chu 
dau tu phai dong khoan tien nay; trudng hgp trong hgp dong mua ban, thue mua 
nha d ma gia mua, gia thue mua chua tinh kinh phi bao tri thi chu so huu thue 
hien dong khoan kinh phi bao tri phan so huu chung theo quy dinh tai khoan 3 
Dieu nay.

5. Truong hgp nha chung cu co muc dich su dung hon hgp de d va kinh 
doanh ma phan chia dugc rieng biet cac khu chuc nang khac nhau trong cung 
mot toa nha bao gom khu chuc nang can ho, khu chuc nang kinh doanh, dich vu 
va moi khu chuc nang nay co phan so huu chung dugc tich biet vdi phan so huu 
chung cua ca toa nha, dugc quan ly, van hanh dgc lap thi chu dau tu va ngudi 
mua, thue mua can ho hoac dien tich khic trong nha chung cu thoa thuan trong 
hgp dong mua bin, thue mua viec phan chia ty le kinh phi bao tri phan so huu 
chung thanh nhieu phan de quan ly, su dimg theo quy dinh tai khoan 4 Dieu 109 
cua Luat Nha d nam 2014.

Dieu 17. Quan ly, sir dung kinh phi bao tri phan so* huu chung cua 
nha chung cu* co nhieu chu sd huu

Thue hien theo quy dinh tai Dieu 109 Luat Nha d nam 2014, cu the nhu
sau:



17

1. Boi vai kinh phi bao tri quy dinh tai khoan 1 Bieu 108 cua Lu|t Nha a 
nam 2014 thl trong thai han 07 ngay, ke tu ngay thu kinh phi cua nguai mua, 
thue mua can ho hoac dien tich khac trong nha chung cu, chu dau tu co trach 
nhiem gui vao tai khoan tien gui tiet kiem mo tai to chuc tin dung dang boat 
dong tai Viet Nam de quan ly kinh phi nay va thong bao cho So Xay dimg biet.

Trong thai han 07 ngay, ke tir ngay Ban quan tri nha chung cu duac thanh 
lap, chu dau tu phai chuyen giao kinh phi bao tri bao gom ca lai suat tien gui cho 
Ban quan tri de thuc hien quan ly, su dung theo quy dinh cua Luat nay va co 
thong bao cho So Xay dimg biet; truang hop chu dau tu khong ban giao kinh phi 
nay thi Ban quan tri nha chung cu co quyen yeu cau Uy ban nhan dan tinh thuc 
hien cuang che bupc chu dau tu phai thuc hien ban giao theo quy dinh cua 
Chinh phu.

2. Kinh phi bao tri quy dinh tai Bieu 108 cua Luat nha a nam 2014 chi 
dupe su dung de bao tri cac phan so huu chung cua nha chung cu, khong duac 
su dung cho viec quan ly van hanh nha chung cu va cac muc dich khac; truang 
hap nha chung cu phai pha da ma kinh phi bao tri chua su dung het thi duac su 
dung de h6 tra tai dinh cu hoac dua vao quy bao tri phin sa huu chung cua nha 
chung cu mai sau khi duac xay dimg lai.

3. Ban quan tri nha chung cu co trach nhiem quan ly, su dung kinh phi 
bao tri dung muc dich, dung hang muc can bao tri theo ke hoach bao tri da duac 
Hoi nghi nha chung cu thong qua hang nam. Viec six dung kinh phi bao tri phan 
sa huu chung phai co hoa dan tai chinh, co thanh toan, quyet toan theo quy dinh 
cua phap luat ve tai chinh va phai bao cao Hoi nghi nha chung cu.

Thanh vien Ban quan tri nha chung cu co quyet dinh su dung kinh phi 
khong dung quy dinh tai khoan 2 Bilu nay va khoan nay thi bi xu ly theo quy 
dinh cua phap luat va phai boi thuang thiet hai.

4. Viec quan ly, su dung phan kinh phi bao tri quy dinh tai khoan 5 Bieu 
108 cua Luat nha a nam 2014 duac quy dinh nhu sau:

a) Boi vai phan kinh phi de bao tri phan sa huu chung cua ca toa nha va 
phan so huu chung cua khu can ho thi duac chuyen vao tai khoan do Ban quan 
tri nha chung cu lap de quan ly, su dimg theo quy dinh tai Bieu nay;

b) Boi vai phan kinh phi de bao tri phan sa huu chung cua khu kinh 
doanh, dich vu thi chu sa huu khu kinh doanh, dich vu duac tu quan ly, su dung 
de bao tri phan sd huu chung cua khu chuc nang nay.

Dieu 18. Ban giao kinh phi bao tri phan so* hmi chung cha nha chung 
cu- co nhieu chu so* huu

Thuc hien theo quy dinh tai khoan 6 Bieu 1 Nghi dinh so 30/2021/NB-CP 
ngay 26 thang 3 nam 2021 cua Chinh phu Sua doi, bo sung mot so dieu cua 
Nghi dinh s6 99/2015/NB-CP ngay 20/10/2015 cua Chinh phu quy dinh chi tilt 

va hudng dan thi hanh mot so dieu cua Luat Nha d (sau day goi chung la Nghi 
dinh so 30/2021/NB-CP), cu thl nhu sau:
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1. Nguai mua, thue mua nha a, chu dau tu phai dong 2% kinh phi bao tri 
phan so huu chung cua nha chung cu theo quy dinh tai Bieu 108 cua Luat Nha a 
2014; khoan kinh phi nay dirac tinh trirac thue de npp (Nha nuac khong thu thue 
doi vai khoan kinh phi nay). Truac khi ky hop dong mua ban, thue mua nha a 
hoac phan dien tich khac trong nha chung cu, chu dau tu co trach nhiem ma mot 
tai khoan thanh toan tai mot to chuc tin dung hoac chi nhanh ngan hang nuac 
ngoai (sau day goi chung la to chuc tin dung) dang boat dong tren dia ban noi co 
nha a mua ban, thue mua de nhan kinh phi bao tri do nguai mua, thue mua nha 
a, phan dien tich khac va chu dau tu nop theo quy dinh; khi ma tai khoan, chu 
dau tu phai ghi ro ten tai khoan la tien gui kinh phi bao tri nha chung cu. Trudc 
khi ban giao kinh phi bao tri cho Ban quan tri nha chung cu theo quy dinh, chu 
dau tu co trach nhiem phoi hop vai to chuc tin dung chuyen tien tir tai khoan 
thanh toan nay sang tien gui co ky han.

Moi mot du an dau tu xay dung nha a co nha chung cu, chu dau tu phai 
lap mot tai khoan theo quy dinh tai khoan nay de quan ly kinh phi bao tri nha 
chung cu cua du an do; sau khi md tai khoan, chu dau tu phai co van ban thong 
bao cho Sd Xay dung nai co du an biet ve ten tai khoan, so tai khoan da md, ten 
to chuc tin dung nai md tai khoan va ky han gui tien.

2. Khi ky hop dong mua ban, thue mua nha d hoac phan dien tich khac, 
cac ben phai ghi ro trong hop dong thong tin ve tai khoan da md theo quy dinh 
tai khoan 1 Bieu nay (sd tai khoan, ten tai khoan, ten to chuc tin dung nai md tai 
khoan va ky han gui tien). Ngudi mua, thue mua trudc khi nhan ban giao nha d 
hoac dien tich khac cua nha chung cu phai dong kinh phi bao tri theo quy dinh 
vao tai khoan da ghi trong hop dong va sao gui giay td xac nhan da dong kinh 
phi bao tri theo quy dinh cho chu dau tu biet; trudng hop ngudi mua, thue mua 
khdng dong kinh phi bao tri vao tai khoan nay thi khong duac ban giao can ho 
hoac dien tich do, neu chu dau tu van ban giao thi chu diu tu phai nop khoan 

kinh phi bao tri nay.
3. Bdi vdi dien tich can ho, phan dien tich khac ma chu dau tu giu lai 

khdng ban hoac chua ban, chua cho thue mua tinh den thdi diem ban giao dua 
nha chung cu vao su dung ma thudc dien phai nop kinh phi bao tri 2% theo quy 
dinh cua Luat Nha d 2014 thi chu dau tu phai chuyen sd kinh phi nay vao tai 
khoan da lap theo quy dinh tai khoan 1 Bieu nay. Trudng hop chu dau tu khdng 
nop kinh phi bao tri hoac khdng ban giao kinh phi bao tri theo quy dinh thi chu 
dau tu bi xu phat vi pham hanh chinh, bi cudng che ban giao theo quy dinh tai 
Bieu 37 cua Nghi dinh nay; ngoai ra, tuy tung trudng hop, chu dau tu con bi 
truy cuu trach nhiem hinh su theo quy dinh cua phap luat.

4. Chu dau tu khdng duac yeu cau td chuc tin dung trich kinh phi ma cac 
ben da nop vao tai khoan da lap theo quy dinh tai khoan 1 Bieu nay de su dung 
vao bat ky muc dich nao khac khi chua ban giao cho Ban quan tri nha chung cu. 
Trudng hop trong thdi gian chua ban giao kinh phi bao tri cho Ban quan tri nha 
chung cu ma phat sinh vide bao tri cac hang muc, thiet bi thudc phan sd huu 
chung cua nha chung cu da het thdi han bao hanh theo quy dinh thi chu dau tu
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co trach nhiem thuc hien viec bao tri cac hang muc, thiet bi nay nhung phai tuan 
thu ke hoach, quy trinh bao tri cong trinh diroc lap theo quy dinh cua phap luat 
ve xay dung. Khi ban giao kinh phi bao tri cho Ban quan trj nha chung cu, chu 
dau tu ducrc hoan tra lai cac khoan kinh phi da su dung cho viec bao tri nay 
nhung phai co van ban bao cao cu the kem theo kl hoach, quy trinh bao tri da 
lap va phai co hoa don, chung tu chung minh viec chi kinh phi bao tri nay.

5. Khi Ban quan tri nha chung cu co van ban yeu cau ban giao kinh phi 
bao tri thi chu dau tu va Ban quan tri nha chung cu thdng nhat lap bien ban 
quyet toan so lieu kinh phi bao tri; can cu vao so lieu quyet toan do hai ben 
thon^ nhat, chu dau tu co van ban de nghi kem theo bien ban quyet toan 
gui to chuc tin dung dang quan ly tai khoan kinh phi bao tri de nghi chuyen kinh 
phi nay sang tai khoan do Ban quan tri nha chung cu lap thong qua hinh thuc 
chuyen khoan va hoan tra kinh phi bao tri do chu dau tu da thyc hien bao tri 
truac do (neu co). Can cu vao van ban de nghi va so lieu do cac ben quyet toan,

9 *

to chuc tin dung dang quan ly tai khoan kinh phi bao tri co trach nhiem chuyen 
kinh phi bao tri nay sang tai khoan do Ban quan tri nha chung cu lap; dong thai 
chuyen hoan tra kinh phi cho chu dau tu (neu co).

*
6. Ban quan tri nha chung cu co trach nhiem mo tai khoan de nhan kinh% % /

phi bao tri phan sa huu chung do chu dau tu ban giao theo Quy che quan ly, su 
dung nha chung cu do Bo Xay dung ban hanh. Cac chi phi phat sinh tir vifc 
chuyen giao kinh phi bao tri sang cho Ban quan tri nha chung cu dugc khau trir 
vao kinh phi bao tri phan so huu chung cua nha chung cu.

7. Sau khi ban giao dly du kinh phi bao tri cho Ban quan tri nha chung cu, 
chu dau tu co trach nhiem dong tai khoan da lap theo quy dinh cua phap luat va 
phai co van ban thong bao cho So Xay dung noi co nha chung cu do biet de theo

x i • aso lieu

doi.
Dieu 19. Thu tuc cirong che ban giao kinh phi bao tri phan sdr huu 

chung cua nha chung or
Thuc hien theo quy dinh tai khoan 7 Bieu 1 Nghi dinh so 30/2021/NB- 

CP, cu the nhu sau:
1. Thu tuc cuong che ban giao kinh phi bao tri doi voi trucmg hop chu dau 

tu khong ban giao kinh phi da thu theo quy dinh tai kho&n 1 Bieu 36 cua Nghi 
dinh nay duac thuc hien nhu sau:

a) Truong hop chu dau tu khong ban giao kinh phi bao tri theo quy dinh 
tai Bieu 36 cua Nghi dinh nky thi Ban quan tri nha chung cu co van ban de nghi 
Uy ban nhan dan tinh yeu cau chu dau tu ban giao kinh phi bao tri theo quy 

dinh;
b) Trong thbi han 10 ngay, ke tir ngay nhan duoc van ban cua Ban quan 

tri nha chung cu, Uy ban nhan dan tinh co van ban yeu ciu to chuc tin dyng noi 
chu dau tu mo tai khoan tien gui kinh phi bao tri cung cap thong tin ve so tai 
khoan, so tien trong tai khoan. Trong thoi han 07 ngay, ke tir ngay nhan duyc 
van ban cua Uy ban nhan dan tinh, to chuc tin dung co trach nhi$m cung cap
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thong tin cho Uy ban nhan dan tinh;
T ft

c) Can cu vao thong tin do to chuc tin dung cung cap, Uy ban nhan dan 
tinh ban hanh Quyet dinh cuong che thu hoi kinh phi bao tri de ban giao cho 
Ban quan tri nha chung cu. Quyet dinh cuong che nay duoc gui den So Xay 
dung, chu dau tu, Ban quan tri nha chung cu va to chuc tin dung noi chu dau tu 
mo tai khoan de thuc hien chuyen giao kinh phi bao tri;

d) Trong thoi han 05 ngay, ke tu ngay nhan duoc Quyet dinh cuong che 
cua Uy ban nhan dan tinh, to chuc tin dung dang quan ly tai khoan tien gui kinh 
phi bao tri co trach nhiem chuyen kinh phi nay sang tai khoan do Ban quan tri 
nha chung cu lap de quan ly, su dung theo quy dinh cua phap luat ve nha o;

d) Sau khi chuyen kinh phi bao tri sang tai khoan cua Ban quan tri nha 
chung cu, to chuc tin dung phai co van ban thong bao cho Uy ban nhan dan tinh,

^ f

So Xay dung, chu dau tu va Ban quan tri nha chung cu biet.
2. Thu tuc cuong che ban giao kinh phi bao tri tu tai khoan kinh doanh 

cua chu dau tu trong truong hqp chii dau tu khong con tien hoac con tien nhung 
khong du de ban giao theo quy dinh tai khoan 1 Bieu nay duoc thuc hien nhu 
sau:

a) Truong hqrp trong tai khoan tien gui kinh phi bao tri khong con du hoac 
khong con kinh phi de ban giao thi Uy ban nhan dan tinh co van ban yeu cau to

f \ ^ ^

chuc tin dung cung cap thong tin ve tai khoan kinh doanh cua chu dau tu va so 
tien trong tai khoan nay. Trong thoi han 07 ngay, ke tir ngay nhan duoc van ban 
cua Uy ban nhan dan tinh, to chuc tin dung co trach nhiem cung cap cac thong 
tin lien quan cho Uy ban nhan dan tinh;

b) Can cu vao thong tin do to chuc tin dung cung cap, Uy ban nhan dan 
tinh ban hanh Quy4t dinh cuong che thu hoi kinh phi tir tai khoan kinh doanh 
cua chu dau tu de chuyen giao cho Ban quan tri nha chung cu. Quyet dinh cuong

f f \ *

che nay duoc gui den So Xay dung, chu dau tu, Ban quan tri nha chung cu va to 
chuc tin dung noi chu dau tu mo tai khoan de thuc hien;

9 t *

c) Trong thoi han 05 ngay, ke tir ngay nhan duoc Quyet dinh cuong che, 
to chuc tin dung co trach nhiem chuyen tien tir tai khoan kinh doanh cua chu dau 
tu sang tai khoan cua Ban quan tri nha chung cu theo dung so tien ghi trong 
Quyet dinh cuong che. Sau khi hoan tat viec chuyen tien, t6 chuc tin dung phai 
co van ban thong bao den Uy ban nhan dan tinh, So Xay dung, chu dau tu va 
Ban quan tri nha chung cu biet.

3. Thu tuc cuong che ke bien tai san cua chu dau tu doi voi truong hop 
khong co kinh phi de ban giao theo quy dinh tai khoan 2 Bieu nay duoc thuc 
hien nhu sau:

a) Truong hop chu dau tu co tai khoan kinh doanh nhung khong con tien 
hoac khong con du tien de khau trir theo quy dinh tai khoan 2 Bieu nay thi Uy 
ban nhan dan tinh chi dao So Xay dung chu tri, phoi voi co quan cong an va co 
quan lien quan kiem tra, xac dinh cu the dien tich nha, dat cua chu dau tu tai du



21

an nai co nha chung cir hoac tai dir an khac de .thirc hien viec ke bien va to chuc 
ban dau gia, thu hoi kinh phi bao tri. Truong hop chu dau tu khong co dien tich 
nha, dat hoac co dien tich nha, dat de ke bien nhung khong du gia tri de ban thu 
hoi kinh phi bao tri thi thuc hien xac dinh tai san khac cua chu diu tu de ban dau 
gia thu hoi du kinh phi chuyen giao cho Ban quan tri nha chung cu.

* r

Uy ban nhan dan tinh chi thuc hien ke bien dien tich nha, dat hoac tai san 
khac c6 gia tri tuong duong vdi so kinh phi bao tri phai thu hoi de ban giao cho 
Ban quan tri nha chung cu va chi phi cho viec to chuc thi hanh cuong che, ban 
dau gia tai san nay;

b) Tren co so dien tich nha, dat hoac tai san khac cua chu dau tu da duoc 
xac dinh theo quy dinh tai diem a khoan nay, trong thoi han 10 ngay, So Xay 
dimg phai co van ban bao cao Uy ban nhan dan tinh ban hanh Quyet dinh cuong 
che ke bien tai san cua chu dau tu de ban dau gia thu hoi kinh phi bao tri nha 
chung cu. Trong Quylt dinh cuong che ke bien tai san phai neu ro can cu ban

* > f

hanh Quyet dinh, ten, try so cua chu dau tu thuc hien ke bien tai san, so kinh phi 
bao tri phai thu hoi, chung loai, so luong tai san phai ke bien va dia diem ke bien 
tai san;

c) Trinh tu, thu tuc thuc hien ke bien tai san, dinh gia tai san ke bien, ban 
dau gia tai san ke bien de thu hoi kinh phi bao tri duoc thuc hien theo quy dinh 
cua phap luat ve cuong che thi hanh quyet dinh xi!r phat vi pham hanh chinh, 
phap luat v6 ke bien, ban dau gia tai san va phap luat khac co lien quan;

d) Viec ban giao kinh phi bao tri sau khi ban dau gia tai san phai lap thanh 
bien ban co chu: ky xac nhan cua cac ben co lien quan. Truong hop so tien ban 
dau gia tai san nhieu hon so kinh phi bao tri phai ban giao va chi phi cho viec

f f 9

thuc hien cuong che ban dau gia tai san thi trong thoi han 30 ngay, ke tu ngay
F F ^ f

ban dau gia tai san, So Xay dung co trach nhiem phoi hop vdi to chuc ban dau 
gia tai san lam thu tuc tra lai phan gia tri chenh lech cho chu dau tu co tai san bi 
ke bien ban dau gia.

4. Trong qua trinh thuc hien cuong che ban giao kinh phi bao tri cho Ban 
quan tri nha chung cu, neu phat hien chu dau tu co hanh vi vi pham phap luat 
hinh su thi Uy ban nhan dan tinh yeu cau co quan co tham quyen dieu tra, xu ly 
theo quy dinh cua phap luat.

Dieu 20. Bao hanh nha chung cu*
Thuc hien theo quy dinh tai Dieu 85 Luat Nha 6 nam 2014, cu the nhu

sau:
1. T6 chuc, ca nhan thi cong xay dung nha d phai bao hanh nha d theo 

quy dinh cua phap luat ve xay dung; to chuc, ca nhan cung ung thiet bi nha o 
phai bao hanh thiet bj theo thoi han do nha san xuat quy dinh.

Truong hop dau tu xay dung nha d de ban, cho thue mua thi ben ban, ben 
cho thue mua nha d co trach nhiem bao hanh nha d theo quy dinh tai khoan 2 va 
khoan 3 Dieu nay. Ben ban, ben cho thue mua nha d co quyen yeu cau to chuc,
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ca nhan thi cong xay dimg, cung ung thiet bi thuc hien trach nhiem bao hanh 
theo quy dinh cua phap luat.

2. Nha d chung cir dirge bao hanh ke tu khi hoan thanh viec xay dung va 
nghiem thu dua vao su dung vai thai han toi thieu la 60 thang.

3. Noi dung bao hanh nha o bao gom sua chua, khac phuc cac hu hong 
khung, c6t3 dam, san, tuong, tran, mai, san thuong, cau thang bo, cac phln dp, 
lat, trat, he thong cung cap chat dot, he thong cap dien sinh boat, cap dien chieu 
sang, be nuoc va he thong cap nuoc sinh boat, be phot va he thong thoat mrdre 
thai, chat thai sinh boat, khac phuc cac trudng hop nghieng, lun, nut, sut nha a 
va cac noi dung khac theo thoa thuan trong hop dong mua ban, thue mua nha d. 
Boi vdi cac thiet bi khac gan voi nha o thi ben ban, ben cho thue mua nha o thuc 
hien bao hanh sua chua, thay the theo thdi han quy dinh cua nha san xuat.

Dieu 21. Quyen va trach nhiem cua cac to chirc, ca nhan trong quan 
ly, su dung nha chung cir

1. Quyen va trach nhiem cua Chu dau tu
a) Thuc hien theo quy dinh tai Bieu 38 Thong tu so 02/2016/TT-BXD; 

khoan 13, khoan 14, Bieu 3 Thong tu so 28/2016/TT-BXD.
b) Trong thdi gian chua hoan thanh cac thu tuc ban giao theo quy dinh, 

Chu dau tu chiu trach nhifm bao cao cor quan co chuc nang cac vi pham an ninh 
trat tu, trat tu xay dung, phong chay chua chay, su dung chung cu xa hgi khong 
dung doi tuong theo quy dinh.

c) Boi vdi cac nha chung cu dang boat dgng chua dam bao cac yeu cau ve 
phong chay va chua chay theo cac quy dinh cua phap luat, Chu dau tu hoac Ban 
quan tri nha chung cu phai khac phuc cac ton tai, thieu sot ve phong chay, chua 
chay; trang bi, lap dat bo sung cac he thong de dam bao yeu cau ve phong chay, 
chua chay theo quy dinh hien hanh.

2. Quyen va trach nhiem cua Ban Quan tri nha chung cu
a) Thuc hien theo quy dinh tai Bieu 41 Thong tu so 02/2016/TT-BXD; 

khoan 19, khoan 20 Bieu 1 Thong tu so 06/2019/TT-BXD.
b) Ban quan tri co trach nhiem gui van ban yeu cau chu dau tu ban giao 

ho so cong trinh nha chung cu theo quy dinh.
c) Ban quan tri chiu trach nhiem bao cao co quan chuc nang cac vi pham 

an ninh trat tu, trat tu xay dung, phong chay chua chay, doi tuong su dung nha 
chung cu xa hoi.

3. Quyen va trach nhiem cua don vi quan ly van hanh nha chung cu
Thuc hien theo quy dinh tai Bieu 42 Thong tu so 02/2016/TT-BXD.

>
4. Quyen va trach nhiem cua chu sd huu nha chung cu
a) Thuc hien theo quy dinh tai khoan 1, khoan 2, khoan 3 Bieu 10, khoan 

1, khoan 2 Bieu 11 Luat Nha d nam 2014; Bieu 39 Thong tu sd 02/2016/TT-
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BXD; khoan 25'Dieu 1 Thong tu so 06/2019/TT^XD.
b) Chu sa huu nha chung cu phai mua bao hilm chay, no bat buoc theo 

quy dinh cua phap luat ve phong chay, chua chay va phap luat ve kinh doanh
^ % f

bao hiem duoc quy dinh tai Dieu 78 cua Luat Nha a nam 2014; Nghi dinh so 
23/2018/ND-CP va Nghi dinh so 97/2021/ND-CP; Diem i, khoan l, Dieu 39 cua 
Thong tu so 02/2016/TT-BXD.

5. Quyen va trach nhiem cua nguai su dung khong phai la chu so huu nha
chung cu

Thirc hien theo quy dinh tai khoan 4 Dieu 10, khoan 3 Dieu 11 Luat Nha 
a nam 2014; Dik 40 Thong’tu s6 02/2016/TT-BXD.

Chirung HI
GIAIQUYET TRANH CHAP, KHIEU NAI, TO CAO VA XtT LY YI 

PHAM TRONG QUAn LY, Slf DVNG NHA CHUNG CtT
Dieu 22. Giai quyet tranh chap, khieu nai, to cao
1. Cac quy dinh ve giai quy4t tranh chap trong quan ly, su dung nha 

chung cu duoc thuc hien theo quy dinh tai Dieu 177 Luat Nha a nam 2014; 
Khoan 1, khoan 2, khoan 4, khoan 5, Dieu 43 Thong tu so 02/2016/TT-BXD va 
Khoan 15, DiSu 3 Thong tu s6 28/2016/TT-BXD.

2. Cac quy dinh ve khieu nai, to cao va giai quyet khieu nai, to cao co lien
f * i \

quan den quan ly, su dung nha chung cu duoc thuc hien theo quy dinh tai Dieu 
178 cua Luat Nha a nam 2014.

Dieu 23. Xu ly vi pham
Cac hanh vi vi pham trong quan ly, su dung nha chung cu duoc xu ly theo 

quy dinh tai Dieu 179 va Di€u 180 Luat Nha a nam 2014; Dieu 44 Thdng tu so 
02/20i6/TT-BXD; cac Dilu 60, 63, 64* 65, 67, 68, 69, 70 va Dieu 71 Nghi dinh 

so 16/2022/ND-CP ngay 28 thang 01 nam 2022 cua Chinh phu Quy dinh xu 
phat vi pham hanh chinh ve xay dimg.

Chu’crng IV
TO CHLTC TmfC HIEN

Dieu 24. Trach nhiem cua cac S<V, ban, nganh trong cong tac quan ly, 
su* dung nha chung cu

1. Trach nhiem cua So Xay dung:
a) Tham muu Uy ban nhan dan tinh trien khai thuc hien chuc nang quan 

ly nha nuac ve quan ly, su dung nha chung cu tren dia ban tinh theo quy dinh 
cua Luat nha 6, cac van ban huong dan thi hanh Luat va Quy dinh nay.

b) Chu tri ph6i hop vai cac So, Ban, Nganh lien quan xay dung khung gia 
dich vu quan ly van hanh nha chung cu theo quy dinh tai Khoan 5, Dieu 106 cua 
Luat Nha a nam 2014 trinh UBND tinh ban hanh.
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c) Trien khai, huang dan viec thuc hien quy dinh cua phap luat ve cong 
tac quan ly, su dung nha chung cu tren dia ban tinh.

d) Kiem tra, thanh tra va xu ly vi pham theo tham cjuyen hoac de nghi ca 
quan co tham quyen xu ly cac hanh vi vi pham quy dinh ve quan ly, su dung nha 
chung cu theo quy dinh cua phap luat.

d) Khong xem xet khi giai quyet de xuat dau tu cac du an khac tren dia
r \ t \

ban tinh doi vai cac chu dau tu kh6ng chap hanh cac quy dinh ve quan ly, su 
dung nha chung cu, chua dugc nghiem thu cong trinh da dua nguoi vao su dung, 
ve cong tac phong chay chua chay trong dau tu xay dung.

e) Khong chap thuan ket qua nghiem thu cua chu dau tu de dua vao su 
dung doi vai cac chung cu sai pham cac quy dinh ve an toan phong chay, chua 
chay hoac chua nghiem thu ve phong chay, chua chay.

f) Dinh ky 06 thang, hang nam hoac dot xuat tong hap bao cao Bp Xay 
dung ve tinh hinh quan ly, su dung nha chung cu tren dia ban tinh.

2. Trach nhiem cua Sd Tai chinh: Tham dinh khung gia dich vu quan ly 
vlin hanh nha chung cu theo quy dinh tai Khoan 5 Dieu 106 Luat Nha d nam 
2014 trudc khi trinh UBND tinh ban hanh.

3. Trach nhiem cua Cong an tinh Vmh Phuc:
a) Thuc hien cong tac quan ly nha nude ve an ninh, trat tu; tang cudng 

cong tac kiem tra, hudng dan viec thuc hien dang ky thudng tru, tam tru, thong 
bao luu tru, khai bao tam vang tai cac nha chung cu theo dia ban quan ly; hudng 
dan viec dang ky, quan ly con dau cua Ban quan tri cac nha chung cu theo quy 
dinh cua phap luat.

b) Tuyen truyen, hudng dan chu dau tu, dan vi quan ly van hanh nha 
chung cu, Ban quan tri nha chung cu, cac chu sd huu, ngudi su dung nha chung 
cu thuc hien cac quy dinh cua phap luat ve phong chay, chua chay va cuu nan,

> * * f

cuu hp tai cac nha chung cu, phap luat ve mua bao hiem chay, no bat bupc; thuc 
hien cong tac kiem tra, thanh tra ve phong chay, chua chay va cuu nan, cuu hp, 
kip thdi phat hien va xu ly cac vi pham phap luat ve phong chay, chua chay va 
cuu nan, cuu hp theo quy dinh; giai quyet cac khieu nai, to cao cd lien quan den 
Imh vuc phong chay, chua chay va cuu nan, cuu hp trong pham vi tham quyen.

c) To chuc ra soat ho sa tham duyet thiet ke phong chay va chua chay doi 
vdi cac tda nha chung cu; xu ly nghiem cac trudng hpp tu y cai tao, thay doi tinh

f r \ \

chat su dung anh hudng den cac yeu cau ve an toan phong chay va chua chay 
quy dinh tai Diem b Khoan 5 Dieu 13 Nghi dinh sd 136/2020/ND-CP; yeu cau 
thuc hien viec tham duyet thiet ke va nghiem thu ve phong chay va chua chay 
theo dung quy dinh; trong qua trinh khac phuc, de nghi chu dau tu, dan vi quan 
ly van hanh nha chung cu, Ban quan tri nha chung cu, cac chu sd huu, ngudi su 
dung nha chung cu phai xay dung phuong an phong chay, chua chay cu the; xay 
dung phuong an chua chay, phuang an cuu nan, cuu hp doi vdi cac tda nha 
khong the khac phuc do lien quan den kien true, ket cau.
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d) Bieu tra, truy cuu trach nhiem theo ,quy dinh doi vai cac to chuc, ca 
nhan co hanh vi vi pham nghiem trpng trong quan ly, van hanh, su dung nha

f \

chung cu, dac biet la hanh vi chiem dung, su dung kinh phi bao tri phan sd him 
chung cua nha chung cu trai quy dinh cua phap luat.

4. Trach nhiem cua Sd Tai nguyen va Moi trudng:
* * \ * \

a) Thuc hien cap Giay chung nhan quyen su dung dat, quyen sd him nha
d va tai san khac gan lien vdi dat cho cac chu sd him can h$ va dien tich khac 
trong nha chung cu tren dia ban tinh theo quy dinh cua phap luat;

b) Thanh tra, kiem tra viec chap hanh cac quy dinh cua phap luat ve quan 
ly, su dung dat dai ddi vdi cac du an da duoc giao dat, cho thue dat theo quy 
dinh.

5. Trach nhifm cua Sd Lao dong, Thuong binh va xa hpi:
a) Thuc hien chuc nang quan ly nha nude ve an toan, ve sinh lao dpng co 

lien quan den cong tac quan ly, sir dung nha chung cu tren dia ban tinh.
b) Tang cudng cong tac quan ly nha nude ve kiem dinh ky thuat an toan 

lao dong, huan luyen an toan lao dpng trong viec su dung thiet bi thupc sd huu 
chung tai cac nha chung cu (dac biet la he thong thang may) theo phap luat ve an 
toan, ve sinh lao dpng.

6. Trach nhiem cua Sd Cong thuong: Thvrc hien chuc nang quan ly nha 
nude ve boat dpng dien lire va su dung dien, sir d\ing nang lugng tiet kiem va 
hieu qua co lien quan den cong tac quan ly, sir dyng nha chung cu tren dia ban 
tinh.

1. Trach nhiem cua Sd Ke hoach va Bau tu
a) Chi dao Phong dang ky kinh doanh true thuqc khong cap Giay chung 

nhan dang ky doanh nghiep, Giay chimg nhan dang ky lien hiep hop tac xa cho 
cac ca nhan, to chuc su dung can hd chung cu, dien tich dugc kinh doanh dich 
vu trong nha chung cu vao cac muc dich ma khoan 11 Bidu 6 Lu|t Nha d nam 
2014 nghiem elm.

b) Trong qua trinh tham dinh cac du an nha d, do thi, phoi hop vdi Sd 
Xay dimg lam ro viec tuan thu cac quy dinh cua phap luat ve nha d (dac biet la 
viec khong tuan thu quy dinh, trach nhiem ve quan ly, van hanh nha chung cu) 
cua nha dau tu doi vdi cac du an da thuc hien.

8. Trach nhiem cua Cue Thue tinh VTnh Phuc: Cung clp thong tin lien 

quan den tai khoan tien gui kinh phi bao tri phan sd huu chung cua nha chung cu 
hoac tai khoan khac cua chu dau tu theo de nghi cua Sd Xay dung lam can cu de 
Uy ban nhan dan tinh ra quyet dinh cudng che, ban giao kinh phi bao tri phan sd 
him chung cua nha chung cu trong trudng hop chu dau tu khong ban giao kinh 
phi bao tri phan sd him chung cua nha chung cu cho Ban quan tri nha chung cu 

theo quy dinh.
9. Cac Sd, ban, nganh co lien quan trong pham vi chuc nang nhiem vu va

>
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quyen han dirge giao co trach nhiem phoi hgp trien khai thuc hien Quy dinh nay.
10. Cac to chuc tin dung dang boat dong tai Viet Nam va dang quan ly tai 

khoan tien gui kinh phi bao tri phan so huu chung cua nha chung cu hoac tai 
khoan khac cua chu dau tu nha chung cu tren dia ban tinh co trach nhiem

t f \

a) Cung cap thong tin co lien quan den tai khoan tien gui kinh phi bao tri 
phan so huu chung cua nha chung cu hoac tai khoan khac cua chu dau tu (neu 
chu dau tu khong ma tai khoan tien gui kinh phi bao tri ph§n so huu chung cua 
nha chung cu hoac co ma tai khoan nhung khong co tien hoac co tien nhung 
khong du theo so lieu quyet toan vai Ban quan tri nha chung cu) theo de nghi 
cua So Xay dung lam can cu de Uy ban nhan dan tinh ra quyet dinh cuong che 
ban giao kinh phi bao tri phan so huu chung cua nha chung cu trong truemg hop 
chu dau tu khong ban giao kinh phi bao tri phin so huu chung cua nha chung cu 
cho Ban quan tri nha chung cu theo quy dinh. To chuc tin dung chiu trach nhiem 
truoc phap luat ve viec cung cap thong tin cung nhu tinh xac thuc cua thong tin 
cung cap neu tren.

b) Thuc hien viec chuyen giao kinh phi bao tri nha chung cu tu tai khoan 
cua chu d£u tu sang tai khoan cua Ban quan tri lap di quan ly, su dung theo 

quyet dinh cuong che cua Uy ban nhan dan tinh.
Dieu 25. Trach nhifm cua Uy ban nhan dan cac huyen, thanh pho
1. Thuc hien theo quy dinh tai khoan 1, khoan 3 va khoan 4 Dieu 48 

Thong tu so 02/2016/TT-BXD va khoan 22, Dieu 1 cua Thong tu so 
06/2019/TT-BXD.

2. Xay dung ke hoach va to chuc tap huan, tuyen truyen kien thuc phap 
luat ve quan ly, su dung nha chung cu den Chu dau tu, Ban quan tri va cac chu 
sd him, ngudi su dung nha chung cu; Can cu tien do va ket qua viec cong nh|n 
Ban quan tri nha chung cu de md Hoi nghi tap huan nhlm nang cao y thuc chap 

hanh phap luat trong quan ly, su dung nha chung cu.
3. To chuc kiem tra viec to chuc Hoi nghi nha chung cu lan dau de thanh 

lap Ban cjuan tri (doi vdi trudng hop phai thanh lap Ban quan tri); xu ly theo 
tham quyen va quy dinh cua phap luat doi vdi trudng hgp Chu dau tu cham trien 
khai, khong thuc hien, nham kip thdi chi dao UBND cac xa, phudng, thi tran to 
chuc Hoi nghi nha chung cu lan dau theo quy dinh.

4. Chiu trach nhiem doi vdi cong tac quan ly, van hanh, su dung nha 
chung cu tai dia phuong; Chi dao giai quyet cac van de dan sinh buc xuc, cac vu 
viec phuc tap, nhay cam ve an ninh chinh tri, trat tu an toan xa hoi tren dia ban 
va trong pham vi quan ly.

5. Xay dunj* ke hoach va to chuc kiem tra dinh ky doi vdi cac nha chung 
cu tren dia ban nham xac dinh nhung van de con ton tai lien quan den boat dong 
quan ly, su dung nha chung cu (to chuc Hoi nghi nha chung cu, thanh lap Ban 
quan tri, ban giao ho so nha chung cu, ban giao - tiep nhan, quan ly quy bao tn, 
su dung khong dung cong nang, muc dich su dung, su dung vao cac muc dich bi
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cam tai khoan 11 Dieu 6 Luat Nha a va cac boat dong khac), tu do chi dao giai 
quyet kip thai, dung phap luat cac tranh chap, bat dong hoac co bien phap xu ly 
phu hop (giai quyet theo tham quyen, huong dan lien he vdi co quan co tham 
quyen de giai quyet), yeu cau ch4m dut, ap dung bien phap can thiet theo quy 
dinh de xu ly hanh vi bi cam neu tren, khong de tra thanh cac vy viec khieu kien 
phuc tap, nhay cam ve an ninh chinh tri, gay mat trat t\r cong cpng.

6. Kiem tra, thanh tra va xu ly vi pham theo tham quyen hoac de nghi cct 
quan co tham quyen xu ly cac hanh vi vi pham quy dinh ve quan ly, su dung nha 
chung cu theo quy dinh cua phap luat.

7. Cung cap Danh sach cac chu dau tu khong chap hanh cac quy dinh ve 
quan ly, su dung nha chung cu, gui Sa Xay dung, So Ke hoach va Dau tu, So 
Tai nguyen Moi truong de t6 chuc cong khai tren phuong tien thong tin dai 
chung.

8. Quan ly chat che boat dong dau tu xay dung cong trinh tren dia ban, 
dac biet la viec chap hanh quy dinh cua phap luat ve phong chay, chua chay;
Ph6i hop vai Canh sat phong chay chua chay t6 chuc tap huan, th\rc tap, kiem 
tra viec chap hanh quy dinh ve cong tac phong chay, chua chay tai cac nha 
chung cu; Xu ly theo tham quy6n va quy dinh cua phap luat doi voi cac truong 
hop vi pham, khong dam bao dieu kien ve phong chay, chua chay.

9. To chuc tiep nhan va quan ly cac cong trinh, he thong ket cau ha tang .
trong du an dau tu xay dung nha o, duoc giao theo noi dung du an dugc phe A 
duyet hoac theo phan cip quan ly. > <

10. Phoi hop voi So Tai nguyen va Moi truong trong cong tac cap Giay 
chung nhan quyen su dung dat, quyen so huu nha o va tai san khac gan lien voi :''J 

dat cho cac chu so hmi can hp trong nha chung cu tren dia ban theo quy dinh cua ' 
phap luat.

11. Trong pham vi nhipm vu, quyen han cua minh co trach nhiem trong 
viec thuc hien quan ly nha nude ve boat dong dien luc va su dung dien, su dung 
nang luong tiet kiem va hieu qu& tai dia phuong theo phan cap co lien quan den 
cong tac quan ly, su dung nha chung cu tren dia ban tinh.

12. Thuc hien chi dp bao cao bang van ban, cung cap so lieu, thong tin 
nha chung cu tren dia ban ve So Xay dung theo dinh ky 06 thang, hang nam 
hoac dpt xuat.

Dieu 26. Trach nhiem cua Uy ban nhan dan cac xa, phircmg, thj tran
1. Thuc hien theo quy dinh tai khoan 1, khoan 3, khoan 5, Dieu 49 Thong 

tu s6 02/2016/TT-BXD; khoan 23, khoan 24, Dieu 1 cua Thong tu so 
06/2019/TT-BXD.

2. Tuyen truyen, van dong cac to chuc, ca nhan chap hanh cac quy dinh 
cua Quy dinh nay va phap luat ve quan ly, su dung nha chung cu.

3. Phoi hop voi chu dau tu, don vi quan ly van hanh nha chung cu, Ban 
quan tri nha chung cu giai quyet cac van de lien quan den cong tac quan ly, su
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dung, van hanh va bao tri phan sd hmi chung nha chung cu tren dia ban theo quy 
dinh.

4. Thuc hien chuc trach va quyen ban trong quan ly nha nude ve phdng 
chay, chua chay tai cac nha chung cu tren dia ban quan ly theo quy dinh cua 
phap luat ve phdng chay, chua chay.

f \ * r

5. Phdi hop vdi Ban quan tri nha chung cu, Chu dau tu xay dung nep song 
van minh, giu gin trat tu an toan xa hoi trong nha chung cu tren dia ban.

6. Thuc hien cac trach nhiem khac theo quy dinh cua phap luat.
f)ieu 27. Trach nhiem cua Cong ty Difn lye VTnh Phuc

ft \

Lap thu tuc tiep nhan he thong ludi dien do cac chu dau tu du an nha 
chung cu ban giao sau khi du an duyc nghiem thu dua vao su dung va thuc hien 
thu tuc ban dien cho cac to chuc, ca nhan su dung nha chung cu theo quy dinh 
cua phap luat.

Dien 28. Trach nhi^m cua cac dun vi cap nirdc tren dia ban tinh VTnh
Phuc

f ft A ✓ 'Lap thu tuc tiep nhan he thong cap nude do cac chu dau tu du an nha 
chung cu ban giao sau khi du an duac nghiem thu dua vao su dung va thuc hien 
thu tuc ban nude cho cac t6 chuc, ca nhan su dung nha chung cu theo quy dinh 
cua phap luat.

Dieu 29. Dien khoan thi hanh
1. Nhung quy dinh co lien quan den quan ly, su dung nha chung cu khong 

quy dinh trong Quy dinh nay, se duac thuc hien theo quy dinh cua phap luat ve 
nha d va phap luat khac co lien quan.

2. Trong qua trinh thuc hien, neu gap khd khan, vudng mac de nghi cac 
ca quan, to chuc, dan vi co lien quan phan anh kjp thdi ve Sd Xay dung de tong 
hap bao cao Uy ban nhan dan tinh xem xet, sua doi, bo sung cho phu hap./.
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