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BEN
UY BAN NHAN DAN TINH HA NAM

Can cuLuat To chuc Chink quyen dia phuong ndm 2015; Luqt sua doi, bo 
sung mot so dieu cua Luqt To chuc Chinh phu vd Luqt To chuc Chink quyen dia
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phuong ndm 2019; Luqt Xay dung ngay ndm 2014; Luqt sua doi, bo sung mot so 
dieu cua Luqt Xay dung ndm 2020; Luqt Xu ly vi phqm hdnh chinh ndm 2012; 
Luqt sua doi bo sung mot so dieu cua Luqt Xu ly vi phqm hdnh chinh ndm 2020;

Can cu cdc Nghi dinh cua Chinh phu: so 15/2021/ND-CP ngay 03/3/2021 ve 
quy dinh chi tiet mot so noi dung ve qudn ly du an ddu tuxdy dung; so 16/2022/ND- 
CP ngay 28/01/2022 ve quy dinh xuphqt vi phqm hdnh chinh ve xay dung;

Theo de nghi cua Gidm doc So Xay dung.
QUYET DINH:

^ F ' f ’ f F

Dieu 1. Ban hanh theo Quyet dinh nay “ Quy dinh phan cap thirc hien cap giay 
phep xay dung va trach nhiem quan ly trat tu xay dung tren dia ban tinh Ha Nam

Dieu 2. Quyet dinh nay co hieu luc ke tu ngay 15/4/2022, thay the cac quy 
dinh tai Chuong IV, Chuang V cua Quylt dinh s6 29/2018/QD-UBND ngay 
31/8/2018 cua Uy ban nhan dan tinh ban hanh “ Quy dinh lap, tham dinh, phe 
duyet, quan ly quy hoach xay dung, cap giay phep xay dung va quan ly trat tu xay 
dung tren dia ban tinh Ha Nam”.

Dieu 3. Chanh Van phbng Uy ban nhan dan tinh; Giam doc cac So, Ban, 
nganh; Chu tich Uy ban nhan dan cac huyen, thanh pho, thi xa; Chu tich Uy ban 
nhan dan cac xa, phuong, thi tran; Thu truong cac co quan, don vi va cac t6 chuc, 
ca nhan tren dia ban tinh co lien quan chiu trach nhiem thi hanh quyet dinh nay./.

TM. UY BAN NHAN DAN 
HU TICH 
Sau TICH

Nffi nhqn:*&'
- Nhir Dieu 3;
- Cac Bo: Xay dyng, Tir phap;
- Cue KT VB QPPL - Bp Tu; phap; .
- C6ng TTDT Chinh phu;
- TTTU, TT HDND tinh;
- Chu tich, cac PCX UBND tinh;
- VPTU, VP DBBQH v& HDND tinh;
- VPUB: CPVP, cac CV;
- Cong thong tin dien tu', Cong bao Ha Nam; Bao Ha 
Nam, Dai PTTHHaNam;
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CONG HOA XA HQICHU NGHfA VIET NAM 
Doc lap - Ty do - Hanh phuc

QUY DINH 

Phan cap thyc hien cap giay phep xay dung 
va trach nhicrn quan ly trat ty xay dung tren dia ban tinh Ha Nam

(Ban hanh hem theo Quyet dinh so 05/2022/QD-UBND 

ngay Ok thang ndm 2022 cua Uy ban nhdn dan tinh)

ChuungI
QUY DINH CHUNG

Dieu 1. Pham vi dieu chinh, doi tuung ap dung ya nguyen tac chung
1. Pham vi dieu chinh
- Quy dinh tham quyen, trach nhiem cua to chuc, ca nhan lien quan den
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cong tac cap, su dung giay phep xay dung va quan ly trat tu xay dung tren dia 
bin tinh Ha Nam.

j Nhung quy dinh khac lien quan den cap phep xay dung va quan ly trat tu
xay dung thuc hien theo cac quy dinh cua phap luat.
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2. Doi tuqng ap dung: cac ca quan, to chuc, ca nhan trqng nuqc va cac to

chuc, ca nhan nude ngoai lien quan den cong tac cap giay phep xay dung va quart 
ly. trat tu xay dung tren dia ban tinh Ha Nam.

Dieu 2. Nguyen tac phan cap, uy quyen ve cap giay phep xay dung va 
quan ly trat tu xay dung

1. Viec cap phep xay dung thuc hien theo cac dieu kien quy dinh tai Bihu 
41 Nghi dinh 15/2021/ND-CP ngay 03 thing 3 nam 2021 cua Chinh phu quy dinh 
chi tilt mot so noi dung ve quan ly du an dau tu xay dung.

2. Quan ly trat tu xay dung duqc thuc hien tu khi khdi cong xay dung cong 
trinh cho den khi cong trinh ban giao dua vao su dung.

Chuo’ng II
GlAY PHEP XAY DUNG«

Dieu 3. Quy dinh chung tham quyen, nhiem vu lien quan din giay phep
xay dung

1. Cong trinh xay dung phai cd gmy phep xay dung do ca quan nha nude co 
tham quyen cip cho chu dau tu, tru cac trubng hop dirge mien giay phep xay 
dimg theo quy dinh tai khoan 2 Dilu 89 Luat Xay dung 2014 va khoan 30 Dilu 
1 cua Luat s6 62/2020/QH14 sua d6i, bo sung mot s6 dieu cua Luat Xay dune 
nam 2014. ' ' 6
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2. Co quan co tham quyen cap giay phep xay dung ia ca quan co tham quyen 
dieu chinh, gia han, cap lai va thu hoi giay phep xay dung do minh cip tru trucmg 
hop duac quy dinh tai khoan 4 Bikn nay. Truong hop co quan co tham quySn c§p 
giay phep xay dung khong thu h6i gmy phep xay dung da cdp khong dung quy 
dinh thi Uy ban nhan dan tinh true tiep quyet dinh thu h6i gidy phep xay dung.

3. Truong hop du an co nhieu cap cong trinh khac nhau thi tham quyen cap 
giay phep xay dung cho cac cong trinh thuoc du an dupe xac, dinh theo cong trinh 
co cap cao nhat.

f • rr r f4; Doi voi cac trudng hop de nghi dieu chinh giay phep xay dimg hoac cap giay 
phep xay dung sua chua, cai tao lam thay doi quy mo cong trinh thi tham quyen cap 
giay phep xay dung dupe xac dinh theo quy mo cong trinh xay dung moi.
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5. Doi voi cac khu vuc chua co quy hoach chi tiet trong do thi, khu chuc
r ‘i ' ^

nang va quy hoach chi tiet xay dung diem dan cu nong thon. Uy ban nhan dan
r r r ' t r ' •

cap huyen chu tri ra soat, lap quy che quan ly kien true hoac thiet ke do thi cho 
tung khu vuc, lay y kien So Xay dung, trinh Uy ban nhan dan tinh ban hanh delam
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co so cap giay phep xay dung va quan ly trat tu xay dung.
Dieu 4. Giay phep xay dung co thoi han
1. Giay phep xay dung co thbi han dupe cap cho cong trinh du dieu kien quy 

dinh tai khoan 33 Dieu 1 Luat so 62/2020/QH14 sua doi, bo sung mot so dieu cua 
Luat Xay dung.

2. Quy mo cong trinh xay dung, hha b rieng le dupe cap phep xay dung co^ > •>
thbi han: quy mo xay dung khong qua 02 tang, co chieu cao duoi 8m, tong dien 
tich san xay dung khong qua 160m2.

r

Doi voi cong trinh xay dung, nha b rieng le thupc khu vuc da co quy hoach 
phan khu xay dung, quy hoach phan khu xay dung khu chuc nang hoac quy hoach 
chi tiet, quy hoach chi tiet xay dung khu chuc nang da dupe co quan nha nubc co 
tham quyen phe duyet, cong bo nhung chua thuc hien va chua co quyet dinh thu 
hoi dat cua co quan nha nubc co thim quyen nhung da co ke hoach su dung dat 
hang nam cua cap huyen thi khong cap giay phep xay dung co thbi han cho viec 
xay dung mbi ma chi cap giay phep xay dung co thbi han d! sua chua, cai tao 
nhung khong dupe lam tang quy mb dien tich, cap cong trinh.
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3. Thai han ton tai cua cong trinh, nha b rieng le doi voi giay phep xay dung 
co thbi han: tir khi cong trinh Idibi cong theo gmy phep xay dung den khi co quyet 
dinh thu hoi dbt cua co quan nha nubc de thuc hien quy hoach xay dung.

Dieu 5. Tham quyen cap phep xay dung
1. Giao So Xay dung cdp phep xay dung cong trinh cap dac biet, cap I, cdp 

II va cong trinh xay dung thupc dia ban tu 02 huyen trb len, tru cac cong trinh 
quy dinh tai khoan 2 dibu nay.
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2. Giao Ban Quan ly cac Khu cong nghiep^cap phep xay dung doi vai cac 
cong trinh phai cap phep xay dung trong cac khu cong nghiep thuoc tham quy£n 

quan ly.
9 t r t *

3. Uy ban nhan dan cap huyen cap giay phep xay d\mg doi voi cong trinh 
xay dung tren dia ban quan ly tru cac cong trinh da phan cap tai khoan 1 va khoan 

2 Dieu nay.
Bieu 6. Trach nhiem phoi hup trong cap giay phep xay dung
1. Khi thuc hien kiem tra, danh gia ho so va cap giay phep xay dung theo 

quy dinh, cac co quan cap giay phep xay dung can cu quy dinh cua Luat Xay 
dung nam 2014 va Luat so 62/2020/QH14 de co van ban (neu can thiet) liy y 
kiln cua co quan quan ly nha nude vl nhung ITnh vuc lien quan den cong trinh 
xay dung theo quy dinh cua phap luat.

2. Trong thdi gian 07 ngay k! tu ngay nhan dugc van ban, ho so de nghi 
tham gia y kiln,cac co quan co trach nhiem tra Idi bang van ban cho co quan cap 
gily phep xay dung theo chuc nang nhiem vu quan ly cua don vi minh.

Chirung III
QUAN LY TRAT TlT XAY DlTNG

Bieu 7. Yeu cau ve quan ly trat tu xay dung
* r •> r

1. Uy ban nhan dan cap xa, Uy- ban nhan dan cap huyen va cac don vi lien 
quan phai quan ly trat tu xay dung cac cong trinh xay dung ngay tu khi tiep nhan 
thong bao khdi edng den khi cong trinh ban giao dua vao su dung. .

: 2. Chu dau tu cong trinh xay dung phai nghiem chinh chip hanh cac dilu 
kien dam bao khdi cong xay dung cong trinh.

3. Cac hanh yi vi pham trat tu xay dung phai dugc phat hien kip thdi, xu ly 
theo quy dinh tai Nghi dinh so 16/2022/NB-CP ngay 28/01/2022 cua Chinh phu quy 
dinh xu phat vi pham hanh chinh ve xay dung va cac quy dinh khac co lien quan.

Bieu 8. Trach nhiem trong quan ly trat tu xay dung
1. Trach nhiem cua Sd Xay dung
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a) Gui cac ket qua tham dinh cua du an den Uy ban nhan dan cap huyen noi 
thuc hien du an de theo dpi, quan ly.

b) To chuc thanh tra, kiem tra, xu ly cac vi pham trat tu xay dung tren dia 
ban theo chuong trinh ke hoach hang nam hoac trudng hgp dot xuat va thuc hien 
theo chi dao cua Uy ban nhan dan tinh. Thuc hien phoi hgp xu ly cac vi pham trat 
tu xay dung khi cd de nghi cua cac co quan quan ly theo phan cap.

c) Bao cao dinh ky 6 thang, 1 nam hoac dot xuat theo yeu cau cua Uy ban 
nhan dan tinh, Bo Xay dung ve tinh hinh quan ly trat tu xay dung tren dia ban tinh.
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2* Trach nhiem cua Ban Quan ly cac Khu cong nghiep
a) Chiu trach nhiem ve quan ly trat tu xay dung cac cong trinh xay dung 

trong pham vi khu vuc dugc giao quan ly.
b) Tiep nhan thong bao khoi cong xay dung kem theo thilt ki xay dung. Chi 

dao, to chuc kiem tra dieu kien khbi cong xay dung cong trinh theo quy dinh tai 
khoan 39 Dieu 1 Luat so 62/2020/QH14 doi vai cac cong trinh xay dung thuoc 
tham quyen quan ly.

c) Thuong xuyen kiem tra, giam sat cac cong . trinh xay dung thuoc tham 
quyen quan ly,phat hien va ngan chan, xu ly vi pham ve trat tu xay dung theo quy 
dinh. Khi phat hien vi pham phai yeu cau dung thi cong, lap bien ban vi pham hanh 
chink Bien ban vi pham hanh chinh va cac tai lieu co lien quan phai dugc chuyen 
ngay den ngudi co tham quyen de xu phat vi pham hanh chinh theo quy dinh.
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d) Bao cao dinh ky 6 thang, 1 nam hoac dot xuat theo de nghi cua Sd Xay 
dung ve tinh hinh quan ly trat tu xay dung tren dia ban.

3. Trach nhiem cua cac Sd, nganh, dun vj, to chirc co lien quan
a) Cac Sd, Nganh quan ly cong trinh chuyen nganh theo chvrc nang, nhiem 

vu phai kip thdi phat hien, xu ly, kien nghi xu ly cac hoat dong xay dung vi pham 
hanh lang bao ve cong trinh quoc phong, an ninh, giao thong, thuy Igi, de dieu, 
nang lugng, khu di tich lich su - van hoa va khu vuc bao ve cong trinh khac theo 
quy dinh cua phap luat.

9

b) Cac don vi, to chuc khac dugc giao quan ly cac du an, cong trinh tren dia 
ban tinh chju trach nhiem quan ly trat tu xay dung trong pham vi du an, cong 
trinh dugc giao quan ly.
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c) Bao cao dinh ky 6 thing, 1 nam hoac ddt xuat theo de nghi cua Sd Xay 
dung ve tinh hinh quan ly trat tu xay dung tren dia ban.

4. Trach nhiem cua Uy ban nhan dan cap huyen
a) Quan ly trat tu xay dung tat ca cac cong trinh, nha d rieng le tren dia ban do 

minh quan ly, bao gdm ca cac cong trinh do Sd Xay dung cap giay phep xay dung.
b) Tiep nhan thong bao khdi cong xay dung; chi dao, to chuc kiem tra dieu 

kien khdi cdng xay dung cong trinh theo quy dinh tai khoan 39 Dieu 1 Luat so 
62/2020/QH14 ddi vdi cac cdng trinh xay dung, nha d rieng le tren dia ban do 
dtm vi quan ly; gui thong bao khdi cdng va hd so tai lieu co lien quan den Uy ban 
nhan dan cap xa de theo doi quan ly theo quy dinh.
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c) Chi dao, to chuc thuc hien kiem tra su dap ung cac dieu kien ve cap giay
* f **

phep xay dung ddi vdi cac cdng trinh tren dia ban quan ly thuoc ddi tugng mien 
giay phep xay dung theo quy djnh tai diem g khoan 2 Dieu 89 Luat Xay dung 
2014 dugc sua doi, bo sung tai khoan 30 Didu 1 Luat sd 62/2020/QH14.

d) Chi dao cac don vj true thuoc dugc giao quan ly trat tu xay dung va Uy 
ban nhan dan cap xa to chuc theo doi, Idem tra ddi vdi cac cdng trinh xay dung 
va nha d rieng le tren dia ban, nMm phat hien, ngan chan va xu ly kip thdi cac
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hanh vi vi pham ve trat tir xay dung theo quy dinh.
d) Bao cao dinh ky 6 thang, 1 nam hoac dot xuat theo de nghi eua So Xay 

dung ve tihh hinh quan ly trat tu xay dung tren dia ban.
5. Trach nhiem cua Uy ban nhan dan cap xa
a) Chiu trach nhiem theo doi, kiem tra, phat hien, ngan chan va xu ly hoac 

kien nghi xu ly doi voi tat ca cac cong trinh, nha a rieng le xay dimg tren dia ban 
quan ly.

b) Tiep nhan tl iiong bao khoi cong xay dung va kiem tra dieu kien khoi cong 
xay dung cong trin i theo quy dinh tai khoan 39 Dieu 1 Luat s6 62/2020/QH14 
doi voi cac cong tri :ih xay dung.

I °c) Thuong xm len thuc hien viec theo d5i, kiem tra, giam sat cac cong trinh 
xay dung va nha a i ieng le xay dung tren dia ban quan ly; phat hien va ngan chan 
kjp thai, xu ly vi pi am ve trat tu xay dung theo quy dinh.

d) Bao cao din h ky 6 thang, 1 nam hoac dpt xuat ve tinh hinh quan ly trat tu 
xay dung tren dia b m theo yeu cau cua Uy ban nhan dan cap huyen.

6. Trach nhieih cua chu dau tu
i •

a) Chi khoi cong xay dung cong trinh khi dam bao cac dieu kien quy dinh
tai khoan 39 Dieu 1 cua Luat so 62/2020/QH14. 1
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b) Truac thai diem khoi cong xay dung it nhat 03 ngay lam viec (khong tinh 
ngay nghi),phai gui thong bao ve ngay khoi cong den Uy ban nhan dan cip xa, 
Uy ban nhan dan cap huyen. Chap hanh cac npi dung kiem tra cua chxnh quyen, 
ca quan quan ly ve trat tu xay dung.

ChuangIV
TO CHiTC thv’c hien

Dieu 9. Che do thong tin, bao cao
Uy ban nhan dan cap hiiyen, Ban Quan ly cac Khu cong nghiep tinh va cac 

dan vi lien quan co trach nhiem bao cao 06 thang (truac ngay 5 thang 6), bao cao 
nam (truac ngay 5 thang 11) hoac dot xuat ve cong tac cap giay phep xay dung, 
quan ly trat tu xay dung tren dia ban gui Sa Xay dung de t6ng hop bao cao Uy 
ban nhan dan tinh, Bp Xay dung theo quy dinh.

Dieu 10. To chirc thuc hien
1. Cac sa, ban, nganh cua tinh; Uy ban nhan dan cap huyen, Uy ban nhan 

dan cap xa can cu chuc nang, nhiem vu co trach nhiem ph6 bi&i va to chuc thuc 
hien Quy dinh nay.

2. Giao Sa Xay dung chu tri, huang dan, kilm tra viec thuc hien. Trong qua 

trinh thuc hien, n6u co kho Idian, vudng mhc cac ca quan, don vi, to chuc, ca 
nhan phan Mi kip thai ve Sa Xay dung d! xem xet bao cao Uy ban nhan dan tinh 
quyet dinh./.
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