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Can cu Luat To chuc chinh quyen dia phuomg ngay 19 thdng 6 ndm 2015; 

Luat sua doi, bo sung mot so dieu cua Luat To chuc Chinh phu vd Luqt To chuc 

chinh quyen dia phuong ngay 22 thdng 11 ndm 2019;Luqt Ban hdnh van ban 

quy pham phdp luat ndm 2015; Luat sua doi, bo sung Luat Ban hdnh van ban 

quy phqm phdp luat ndm 2015;
Can cuLuqt Dau tu cong so 39/2019/QH14 ngay 13 thdng 06 ndm 2019; 

Can cu Luat xay dung ngay 18 thdng 06 ndm 2014, Luat sua doi, bo sung
r \

mot so dieu cua Luat Xay dimg ngay 17 thdng 6 ndm 2020;
Can cu Nghi dinh so 40/2020/ND-CP ngay 06 thdng 04 ndm 2020 cua 

Chinh phu quy dinh chi tiet mot so dieu cua Luqt Dau tu cong;
Can cuNghi dinh so 15/2021/ND-CP ngay 03 thdng 3 ndm 2021 cua Chinh 

phu Quy dinh chi tiet mot so noi dung ve qudn ly du an dau tu xay dung;
Theo de nghi cua Gidm doc So Ke hoqch vd Dau tu (kem theo Bdo cdo thdm 

dinh cua So Tu phdp tqi so 106/BCTD-STP ngay 29/11/2021);

QUYET DINH:

Dieu 1. Sua doi, bo sung mot so dieu cua Quyet dinh so 27/2020/QD-UBND 

ngay 18/12/2020 cua Uy ban nhan dan tinh Quy dinh ve quan ly dau tu, xay dung
\ ^ e \

bang nguon von dau tu cong tren dia ban tinh Ha Nam vbi noi dung nhu sau:
*>9 >

1. Sua doi, bo sung khoan 2 Dieu 5 cua Quy dinh nhu sau:
“Uy ban nhan dan cac huyen, thj xa, thanh pho quan ly von dau tu trong 

can doi ngan sach (bao gom von ngdn sdch tap trung, von dau tu tu nguon thu
r r t \ r \

su dung ddt phdn cap theo Nghi quyet Hoi dong nhan dan tinh); von dau tu do 

ngan sach tinh h§ trg; von tu nguon thu hop phap cua cac ca quan nha nuoc, don
•f f 7 \

vi su nghiep cong lap do Uy ban nhan dan cap huyen quan ly danh de dau tu
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tir theo quy dinh cua phap luat; von dau tu tir nguon vuot thu thuc te cua ng§n 
sach cap huyen danh cho dau tu; co trach nhiem bo tri von dku tu cong do Uy 
ban nhan dan cap huyen quan ly cho cac dir an dau tu thupc pham vi quan ly 
cua huyen, (doi vai thi xa, thanh phd thuoc tinh phdi co nhiem vu chi dau tuxdy 
dimg cdc co so gido due cong lap, dien chieu sang, cap thodt nude, giao thong 
do thi, ve sinh do thi vd cdc cong trinh phuc loi cong cong khde thuoc pham vi 
quan ly cua thi xa vd thdnh pho).

Uy ban nhan dan cap huyen ho tra dau tu cac du an do Uy ban nhan dan 
cdp xa quan ly theo Nghi quyet Hoi dong nhan dan cung cap' va kha nang can 
doi cua ngan sach cap huyen.” ■ -t'

2. Sua doi, bo sung dilm b, diem c khoan 4 Dieu 7 cua Quy dinh nhu sau:
“b) Doi v&i chiro'ng trinh, du* an do cap huyen quan ly
Chu tich Uy ban nhan dan cap huyen:

y f y

- Giao co quan chuyen mon lap bao cao de xuat chu truong dau tu;
- Thanh lap Hoi ddng tham dinh do mot Pho chu tich Uy ban nhan dan 

cdp huypn lam Chu tich Hpi dong, Phong Tai chinh - Ke hoach la Thuong true 
Hpi d6ng va cac phong, ban, dia phuong lien quan la thanh vien de tham dinh 
bao cao de xuat chu truong dau tu, nguon von va kha nang can doi von;

Truong hop chuong trinKpdu an de nghi ngan sach tinh ho trp, Sd Ke 
hoach va Ddu tu chu tri, ph6i hop voi Sd Tai chinh tham dinh nguon von ya kha 
nang can doi von ddu tu cong do tinh quan ly trong pham vi tdng nguon von ddu 

tu cone va sd vuot thu thirc te cua ngan sach tinh (neu co) doi vdi phan v6n 
ngan sach tinh ho trp chuong trinh, du an, bao cao cap co tham quyen quyet 
dinh h§ trp von ngan sach tinh cho du an.

- Chi dao co quan dupe giao lap bao cao de xuat chu truemg dau tu hoan 
chinh bao cao de xuat chu truong diu tu theo y kiln thim dinh;

Uy ban nhan dan cdp huyen trinh Hpi dong nhan dan cung cdp quyet dinh 

chu truong dau tu ddi vdi chuong trinh, du an thuoc tham quyen quyet dinh cua 
Hpi ddng nhan dan cdp huyen, hoac quydt dinh chu truong ddu tu doi vdi 
chuong trinh, du an dupe Hpi ddng nhan dan cung cdp giao.

c) Doi vdi chuong trinh, du an do cdp xa quan ly
Chu tich Uy ban nhan dan cdp xa:
- Giao cho cong chuc chuyen mdn to chuc lap bao cao de xuat chu truong

ddu tu;
- Thanh lap Hpi ddng tham dinh do mot Pho chu tich Uy ban nhan dan 

cdp xa lam Chu tich Hpi dong, cac cong chuc chuyen mdn lien quan la thanh 
vien d! thdm dinh bao cao dd xudt chu truong ddu tu, nguon von va kha nang 

can ddi vdn;
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Tmcmg hap dy- an dh nphi ngan sach cap huyen, ngan sach tinh ho try, 
Phong Tai chinh - K4 hoach cap huyen (ddi vai ngan sach c&p huyen) va So Ke 

hoach va Dau tu chu tri, phoi hap vai Sa Tai chinh {ddi vai ngan sach tinh) 
thim dinh nguon v6n va kha nang can doi von ngan sach tinh ho tra du an. Ca

*f t *t \ t * *

quan tham dinh thong bao ket qua tham dinh nguon vdn cho Uy ban nhan dan 
cap xa {doi vai du an xdy dung ket cduha tang nong thon mai, nhom C) va bao

f y r /

cao cap co tham quyen quyet dinh ddi vdi cac du an con lai.
•j \ j

- Chi dao cong chuc chuyen mon duac giao to chuc lap bao cao de xuat 
chu truang diu tu hoan chinh bao cao dS xuit chu truang dau tu theo y kien 

tham dinh;
Uy ban nhan dan cap xa trinh Hoi dong nhan dan cung cap quyet dinh chu 

truang dau tu doi vai du an thuoc tham quyen quyet dinh cua Hoi dong nhan 

dan cap xa.” 1
3. Sua doi, bd sung Dieu 10 cua Quy dinh nhu sau:
“Bieu 10. Tham quyen quyet dinh dau tu chinmg trinh, du an ddu tu cdng
1. Chu tich Uy ban nhan dan tinh Quyet dinh dau tu:
a) Chuang trinh dau tu cdng da duac Hoi dong nhan dan tinh quyet dinh 

chu truang dau tu.
b) Du an nhom A do dia phuang quan ly, nhom B, nhom C do tinh quan 

ly {trie du an su dung von ODA va von vay icu ddi cua cdc nhd tai tra nude 
ngodi thuoc ITnh vuc quoc phdng, an ninh, ton giao vd cdc chuang trinh, du an 
khde theo quy dinh cua Chinh phu).

2. Chu tich Uy ban nhan dan cap huyen, cap xa quyet dinh dau tu:
> > * *

a) Chuang trinh dau tu cdng da duac Hoi dong nhan dan cung cap quyet
dinh chu truang dau tu.

b) Du an nhom B, nhom C do cap minh quan ly {bao gom du an ddu tu 
bdng ngudn von do cap huyen, cap xd quan ly, von ho tra tie ngan sach cap 
tren; trie du an su dung vdn ODA vd vdn vay uu ddi cua cdc nhd tai tra nude 
ngodi thuoc ITnh vuc qude phdng, an ninh, ton giao vd cdc chuang trinh, du an 

khde theo quy dinh cua Chinh phu). .
3. Tham quydn quyet dinh dau tu chuang trinh, du an su dung vdn tu 

ngudn thu hop phap cua ca quan nha nude, dan vi sir nghiep cdng lap danh de 
dau tu: thuc hien theo khoan 2 Dieu 13 Nghi dinh 40/2020/ND-CP ngay 06 
thang 04 nam 2020 cua Chinh phu Quy dinh chi tidt thi hanh mot so dieu cua 

Luat Dau tu cdng.”
4. Sua doi, bo sung Didu 11 cua Quy dinh nhu sau:
“Bieu 11. Tham dinh du* an dau tu* khdng co can phan xay dung
1. Thim quyen tham dinh
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a) B6i vcn du an nhom A: Chu tich Uy ban nhan dan tinh thanh lap Hoi 
d6ng tham dinh do mot Pho Chu tich Uy ban nhan dan tinh la CM tich Hoi 
d6ng, So K§ hoach va Bau tu la Thuong true Hoi dong va cac so, ban, nganh 
lien quan la thMh vien de tham dinh du an;

b) Bdi vai du an nhom B, C do tinh quan ly: So Ke hoach va B§.u tu chu 
tri ph6i hop voi cac co quan lien quan tham dinh du an, tong hop kh qua thlm 
dinh, trinh Uy ban nhan dan tinh phe duyet du an, quyet dinh dau tu.

c) Boi voi du an nhom B, C do cap huyen quan ly: Phong Tai chinh - Ke 
hoach cip huyen chu tri, phoi hop voi cac co quan lien quan thim dinh du an, 
trinh Chu tich Uy ban nhan dan cap huyen phe duyet.

d) Boi voi du an nhom B, C do cap xa quan ly: Chu tich Uy ban nhan dan 
cap xa thue to chuc, ca nhan co chuyen mon phu hop voi tinh chat, noi dung cua 
du an, thuc hien tham dinh, trinh CM tich Uy ban nhan dan cap xa phe duyet.

2. Noi dung tham dinh du an khong co cau phan xay dung:
- Su tuan thu cac quy dinh cua phap luat trong noi dung ho so trinh tham dinh;
- Su phu hop cua du an voi chu truong dau tu du an da duoc cap co tham 

quyen phe duyet;
- Tham dinh cac noi dung Bao cao nghien cuu kha thi du an quy dinh tai 

khoan 2 Bi6u 44 cua Luat Bau tu cong;
- Su phu hop giua tdng muc dau tu cua du an gan voi can d6i v6n trong 

ke hoach dau tu cong trong han va Mng nam; co cau nguon von dau tu, kha 
nang can doi nguon v6n dau tu cong va viec huy dong cac nguon von, nguon 
luc khac de thuc hien du an; danh gia cac chi phi van hanh, bao duong, duy tu, 
sua chua Ion trong qua trinh khai thac du an;

- Tac dong lan toa cua du an den su phat trien nganh, linh vuc, cac vung 
lanh tho v^ cac dia phuong; tao them nguon thu ngan sach, viec lam, thu nhap 
va doi s6ng nguoi dan; cac tac dong den moi truong va phat trien ben vung.5’

5. Sua d6i, b6 sung Bi6u 12 nhu sau:
“Dieu 12. Tham dinh du* an dau tu* co cau phan xay dyng
1. E)5i voi du an thupc thim quyen quyit dinh diu tu cua Uy ban nhan dan tinh:

t r

a) Boi voi du an nhom A, B, C (trw du an chi lap Bao cao kinh te- ky thuat)
So K6 hoach va DM tu la co quan chu tri tham dinh du an, co trach nhiem 

lay y kiin thim dinh du an cua cac co quan nha nude co tham quyen; thuc hien 
thdm dinh cac noi dung quy dinh tai diem 1 khoan 14 Bieu 1 Luat Xay dung 

sua doi, bo sung nam 2020.
Co quan chuyen mon ve xay dung thuoc Uy ban nhan dan tinh thuc hien 

tham dinh cac noi dung theo quy dinh tai diem 2 khoan 15 Bi6u 1 Luat Xay 
dung sua doi, b6 sung nam 2020 (trie du an nhom A, du an duoc dau tu xay
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dung tren dia ban hdnh chink tie 02 tinh tra len vd die an chi can lap Bdo cdo 
kinh te-ky thuat) gui ket qua tham dinh cho ca quan chu tri thdm dinh.

Cac ca quan nha nuac co tham quyen, tuy theo chuc nang nhiem vu co y 
kien tham dinh, tham duyet du an gui cho ca quan chu tri thim dinh.

Sa Ke hoach va Bau tu co trach nhiem tong hap ket qua tham dinh, th§m 
duyet, y kien tham gia dir an cua cac ca quan nha nude co tham quyen; lap Bao 
cao ket qua tham dinh dir an, trinh Chu tich uy ban nhan tinh phe duyet du an, 
quyet dixih din tu xay dung.

Chu dlu tu du an dugc trinh ho sa dong thbi den ca quan chuyen mon vb 

xay dung, ca quan nha nude co tham quyen va ca quan chu tri tham dinh du an.
b) Boi vdi du an chi lap Bao cao kinh te-ky thuat: Sd Ke hoach va Biu 

tu la ca quan chu tri tham dinh; lay y kien tham gia tham dinh Bao cao kinh t§ - 
ky thuat cua ca quan nha nude co tham quyen theo chuc nang nhiem vu; thuc 
hien tham dinh cac npi dung quy dinh tai diem 3 khoan 14 Bieu 1 Luat Xay 
dung sua doi, b6 sung nam 2020.

Sd Ke hoach va Bau tu tong hop cac y kien tham dinh, y kien tham gia, 
trinh Chu tich Uy ban nhan dan tinh phe duyet Bao cao kinh te - ky thuat.”

r > * \ r y *

2. Boi vdi du an dau tu thuoc tham quyen quyet dinh dau tu cua Uy ban 
nhan dan cap huyen

Phong Tai chinh - Ke hoach cap huyen la ca quan chu tri tham dinh, tong 
hop kh qua tham dinh, y kiSn tham gia cua cac ca quan lien quan; lap Bao cao 
k4t qua thim dinh, trinh Chu tich uy ban nhan cip huyen phe duyet, quyit dinh 

diu tu du an;
Bdi vdi du an nhom B, nhom C (trie die an chi lap bdo cdo kinh te ky 

thuat) phai dugc ca quan chuyen mon ve xay dung thuoc Uy ban nhan dan tinh 
thuc hien thim dinh cac noi dung theo quy dinh tai diem 2 khoan 15 Bieu 1 
Luat Xay dung sua ddi, bo sung nam 2020; gui kit qua thim dinh cho ca quan 

chu tri tham dinh.
Cac ca quan lien quan, tuy theo chuc nang nhiem vu co y kien tham gia 

thim dinh, thim duyet du an gui cho ca quan chu tri thim dinh.
3. Bdi vdi du an diu tu thuoc thim quyen quyet dinh dau tu cua Uy ban 

nhan dan cap xa.
Chu tich Uy ban nhan dan cap xa thue to chuc, ca nhan co chuyen mon 

phu hgp vdi tinh chit, ndi dung cua du an thuc hien thim dinh cac noi dung quy 

dinh 4i diem 3 khoan 14 va diem 2 khoan 15 Biiu 1 Luat Xay dung sua ddi, 
bo sung nam 2020.

Bdi vdi du an nhom B, nhom C (trie du an chi lap bdo cdo kinh te ky 
thuat) phai dugc ca quan chuyen mdn vd xay dung thuoc Uy ban nhan dan tinh 
thuc hien thim dinh cac ndi dung theo quy dinh tai diem 2 khoan 15 Bieu 1
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Luat Xay dung sua doi, bo sung nam 2020; gui ket qua tham dinh cho don vi 
chu tri tham dinh.

♦ % / y

4. Npi dung bao cao tham dinh du an dau tu, Bao cao kinh te - ky thuat bao gom:
a) Noi dung bao cao tham dinh du an dau tu
- Su phu hop vk quy hoach, muc tieu, quy mo diu tu va cac yeu cau khac 

duqc x&c dinh trong quyet dinh hoac chap thuan chu truong dau tu xay dung;
- Su phu hop cua giai phap thiet ke co so vdi nhiem vu thiet k§; danh muc 

tieu chuan ap dung;
- Giai ph&p to chuc thuc hien du an, kinh nghiem va nang luc quan ly du 

an cua chu dau tu, phuomg an giai phong mat bang, hinh thuc thuc hien du an;
- Ydu to bao dam ti'nh hifu qua cua du an bao gom xac dinh tong muc diu 

tu xay dung; nguon von, kha nang buy d6ng von theo tiln dp; phan tich rui ro, 
hieu qua tai chinh, hieu qui kinh te - xa hoi;

- Su phd hop cua phuomg an cong nghe (neu co);
- Cdc npi dung khac theo quy dinh cua phap luat co lien quan va yeu cau 

cua nguoi quyet dinh dau tu.
b) Npi dung bao cao tham dinh Bao cao kinh t4 - ky thuat
- Su phu hop ve quy hoach’ muc tieu, quy mo dau tu va cac yeu cku khac 

dupe xac dinh trong quy6t dinh hoac chip thuan chu truong diu tu xay dpng;
- Su dap ung yeu cau cua thi4t ke ban ve thi cong ve bao dam an toan 

cong trinh va bien phdp bao dam an toan cong trinh lan can;
- Viec lap Tong muc dau tu xay dung, xac dinh gia In tong muc dau tu xay dung;
- Giai phap to chuc thuc hien du an, phuomg an giai phong mat bang, hinh 

thuc thuc hien du an;
- Syr phu hop cua phuong an cong nghe (n£u co);
- C6c npi dung khac theo quy dinh cua phap luat co lien quan va yeu cau 

cua nguoi quyet dinh dau tu.
5. Co quan chu tri tham dinh, co quan chuyen mon ve xay dung dupe moi 

to churc, cd nhan co chuyen mon, kinh nghiem tham gia tham dinh hoac yeu cau 
chu diu tu lira chpn to chuc, ca nhan co du dieu kien nang luc de tham tra cac

\ f *

npi dung can thiet lam co so cho vipc tham dinh.”
6. Sua doi, bo sung khoan 2 Di6u 13 cua Quy dinh nhu sau:
“ 2. Doi voi dir an diu tir edng khong co cau phan xay dung
a) Hinh thuc quan ly t6 chuc thuc hien du an, thiet ke du an, npi dung va 

xac dinh tong muc dau tu, npi dung va xac dinh du toan du an thuc hien theo 
cac Biiu 25, Dieu 26, Dieu 27, Dieu 28 cua Nghi dinh 40/2020/NB-CP ngay 06
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thang 04 nam 2020 cua Chinh phu Quy dinh chi tiet thi hanh m$t s6 di6u cua 
Luat Diu tu cong.

b) Thim quyen tham dinh, phe duyet thiet ke, du toan du an
- Boi vdi du an dau tu do Chu rich Uy ban nhan dan tinh quydt dinh diu 

tu: Sd Ke hoach va Bau tu phoi hgrp vdi Sd quan ly chuyen nganh to chuc tham 
dinh thiet ke, du toan du ah va trinh Chu tich Uy ban nhan dan tinh quyet dinh 
phe duyet thiet ke, du toan doi vdi du an thiet ke mot budc. Chu dau tu phe 
duyet thiet ke va du toan doi vdi trudng hop thiet ke hai budc.

- Boi vdi du an dau tu do cap huyen quyet dinh dau tu, Phong Tai chinh - 
Ke hoach cap huyen chu tri phoi hgrp vdi phong quan ly chuyen nganh tham 
dinh thiet ke, du toan trinh Chu tich Uy ban nhan dan cap huyen quyet dinh phe 
duyet thiet kl, du toan.

- Boi vdi du an dau tu do Uy ban nhan dan cap xa quyet dinh dau tu, Chu 
tich Uy ban nhan dan cap xa thue to chuc, ca nhan co chuyen mon phu hop vdi 
tinh chat, ngi dung cua du an thuc hien tham dinh de Chu tich Uy ban nhan dan 
cap xa phe duyet thiet ke, du toan.”

©ieu 2. Xu* ly chuyen tiep
Boi vdi du an diu tu do cap huyen, cap xa quan ly, da co Bao cao-ket qua 

tham dinh cua Sd Ke hoach va Bau tu thi tidp tuc trinh Uy ban nhan dan tinh. 
quyet djnh phe duyet; du an chua co Bao cao ket qua thlm dinh cua Sd Ke hoach 
va Bau tu thi thuc hien tham dinh, quy4t dinh diu tu theo Quyet dinh nay.

Bieu 3. Quyet dinh nay co hieu lire tu ngay 15 thang 12 nam 2021.
Chanh van phong Uy ban nhan dan tinh; Giam doc cac Sd, Ban, nganh; 

Chu tich Uy ban nhan dan cac huyen, thi xa, thanh phd; Chu tich Uy ban nhan 
dan cac xa, phudng, thi trin; Thu trudng cac co quan, dou vi va cac to chuc, ca 
nhan cd lien quan chiu trdch nhiem thi hanh Quyet dinh nay.

Noi nhan: A 

-NhuDi4u3;
-Cic XD, KHDT, TP;
- Cyc KT VBQP PL-Bq Tur ph^p;
- Cbng TTDT Chinh phu;
- TTTU, TTHDND tinh (de b/c);
- Chu tjch, ede PCT UBND tinh;
- VP: Tinh uy, HDND tinh;
- Cong TTDT tinh, Cong bao tinh;
- VPUB: LDVP, GTXD, NN&TNMT, ede CV;
- Luu VT, GTXD.tr-h?
TD D/2021/ll

TM. UY BAN NHAN DAN 
KT. CHtl TICH
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