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UY BAN NHAN DAN 
TINH KIEN GIANG

S6: /A /2021/QD-UBND

CONG HOA XA HOI CHU NGHIA VIET NAM 
Doc lap - Tu: do - Hanh phuc

Kien Giang, ngay Jfo thdng 8 nam 2021

QUYETBINH
Quy dinh dieu kien tach thua, hop thira va dien tfch toi thieu duoc tach 
______ thira doi vol timg loai dat tren dia ban tinh Kien Giang

CONG THONG TIN DltNTOCHfoHPW

DEN %>..(%‘.(U ITV BAN NHAN DAN TINH KIEN GIANGNgay:

4 * ^ ^
Can etc Ludt To chuc chink quyen dia phuemg ngdy 19 thdng 6 ndm 2015 

vd Ludt Sua doi, bo sung mot so dieu cua Ludt To chuc Chink phu vd Ludt To 

chuc chink quyen dia phuemg ngdy 22 thdng 11 ndm 2019;

Can cu Ludt Ban hdnh van ban quy phqm phdp ludt ngdy 22 thdng 6 ndm 

2015 vd Ludt Sua doi, bo sung mot so dieu cua Ludt Ban hdnh van ban 

phqm phdp ludt ngdy 18 thdng 6 ndm 2020;

Can cu Ludt Ddt dai ngdy 29 thdng 11 ndm 2013;

Can cu Nghi dinh so 43/2014/ND-CP ngdy 15 thdng 5 ndm 2014 cua 

Chink phu quy dinh chi tiet thi hdnh mot so dieu cua Luqt Ddt dai;

Can cu Nghi dinh so 01/2017/ND-CP ngdy 06 thdng 01 ndm 2017 cua 

Chinh phu sua doi, bo sung mot so nghi dinh quy dinh chi tiet thi hdnh Ludt 

Ddt dai;

quy

Can cu Nghi dinh so 148/2020/ND-CP ngdy 18 thdng 12 ndm 2020 cua 

Chinh phu sua doi, bo sung mot so Nghi dinh quy dinh chi tiet thi hdnh Ludt 
Ddt dai;

\ * 9 
Theo de nghi cua Gidm doc So Tdi nguyen vd M6i truong tqi To trlnh so

540/TTr-STNMT ngdy 10 thdng 8 ndm 2021.

QUYET DINH:

Dieu 1. Pham vi dieu chinh
1. Quyet dinh nay quy dinh dieu kien tach thuas hop thua va dien tich t6i 

.thieu duqc tach thua doi vdi timg loai dat treri dia ban tinh Kien Giang.

2. Loai dat duqc tach thua, hop thira quy dinh tai Quyet dinh nay duqc xac
r r \ t

dinh theo muc dich sir dung dat ghi tren Giay chung nhan quyen sir dung dat; 
Giay chung nhan quyen so huu nha d va quyen sir dung dat o; Giay chung nhan
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quyen su dung dat, quyen sa huu nha a va tai san khac gin lidn vai dit (sau day 

goi chung la Giay chung nhan).

Dieu 2. Doi tirong ap dung
1. Ca quan Nha nuac thuc Men nhiem vu quan ly Nha nuac vi dit dai va 

xay dimg; ca quan khac co quyen va nghTa vu lien quan.

2. To chuc, ho gia dinh, ca nhan su dung dat co nhu c£u tach thua dit, hop 

thua; t6 chuc, ho gia dinh, ca nhan khac co quyen va nghTa vu lien quan.
Dieu 3. Dieu kien dc duac tach thua dat• •

r y \

Thua dat duqc tach thua khi dap ung day du cac dieu kien sau day:
f / r \

1. Thua dat khong co tranh chap, tru trudng hop thua dat co mot phan dien 

tich co tranh chap thi duac tach thua doi vai phan dien tich khong tranh chip
x > f

nhung phan dien tich con lai (bao gom ca dien tich tranh chap va khong tranh
r r i f \

chap) phai dam bao dien tich toi tMeu tach thua theo Quyet dinh nay; quyen su 

dung dat khong bi ke bien de dam bao thi hanh an va trong thai han su dung dit.
t \ r t

2. Dien tich thua dat tach thua chua co thong bao thu hoi dat hoac quyet 
dinh thu hoi dat cua ca quan Nha nuac co tham quyen theo quy dinh cua phap 

Mat dat dai.
3. Thua dat mai hinh thanh va thua dat con lai sau khi tach thua phai dam

x r t

bao dieu kien va dien tich toi thieu dugc tach thua tuang ung cua tung loai dat 
tai Quyet dinh nay.

Dieu 4. Dien tich toi thieu dugc tach thua doi vai dat 6*
1. Dien tich toi thieu cua thua dat sau tach thua doi vai dat b tai nong thon 

la 45 m2, doi vai dat a tai do thi la 36 nr, dien tich nay khong bao gom dien tich 

hanh lang an toan giao thong, duong thuy, de dieu (neu co), dong thai phai dam 

bao dieu kien sau:
r f

a) Truong hop thua dat tiep giap vai duang giao thong, duong thuy, de 

dieu thi chieu rpng mat tien thua dat va chieu .dai cac canh tiep giap canh mat 
tien cua thua dat khong dugc nho han 4m.

f r

b) Truong hgp thua dat khong tiep giap vai duong giao thong, duong thuy, 
de dieu thi chieu rong va chieu dai cua thua dat khong dugc nho hon 4m.

2. Truong hgp tach thua trong cac du an khu dan cu da dugc phe duyet quy
r

hoach chi tiet xay dung 1/500 thi dien tich tach thua thuc hien theo quy hoach 

chi tiet xay dung 1/500 da dugc phe duyet.
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Dieu 5. Dien tich toi thieu dirtfc tach.thua doi voi dat phi ndng nghiep 

(trir dat o')

1. Doi vai khu vuc da co quy hoach chi tiet xay dung ty le 1/500 duac ca 

quan Nha nude co tham quyen .phe duyet thi dien tich toi thieu dugc phep tach 
thua doi vdi dat phi ndng nghiep (tru dit d) phai phu hop vdi quy hoach chi tilt 

xay dung ty le 1/500 da duoc phe duyet va phai dam bao khong nhd hon dien 

tich toi thieu dugc tach thua ddi vdi dat d quy dinh tai Dilu 4 Quyet dinh nay.

2. B6i vdi khu vuc chua cd quy hoach chi tiet xay dung ty le 1/500 dugc co 

quan Nha nude cd tham quyen phe duyet thi dien tich toi thieu dugc tach thua 

nhu sau:
a) Dat ca sd san xuat phi nong nghiep; dit su dung cho boat dong khoang 

san; dat san xuat vat lieu xay dung, lam do gom: 500 m2

b) Cac loai dat phi nong nghiep (tru dat d) con lai, bao gom ca dat thuemg 

mai, dich vu: 300 m2

Dieu 6. Dien tich toi thieu dugc tach thira doi vdi dat nong nghiep
1. Dat trong cay hang nam (dat trong lua va dat trong cay hang nam khac)
a) Khu vuc do thi (thi tran, phudng)

- Thanh pho: Rach Gia, Ha Tien, Phu Quoc: 600 m2
- Cac huyen cdh lai: 1.000 m2

b) Khu vuc nong thon (xa)
- Thanh pho: Rach Gia, Ha Tien, Phu Quoc: 1.000 m2

- Cac huyen con lai: 2.000 m2
2. Dat trong cay lau nam, dat nong nghiep khac
a) Khu vuc do thi (thi tran, phudng)

- Thanh pho: Rach Gia, Ha Tien, Phu Quoc: 300 m2

- Cac huyen con lai: 500 m2

b) Khu vuc nong thon (xa)

- Thanh pho: Rach Gia, Ha Tien, Phu Quoc: 500 m2

- Cac huyen con lai: 1.000 m2

3. Dat nudi trong thuy san

a) Khu vuc do thi (thi tran, phudng): 1.000 m2

b) Khu vuc ndng thon (xa): 2.000 m2



4

4. Bat rung san xuat: 3.000 m2

Bieu 7. Tach thua doi voi mot so trirong hop cu the khac
1. Truong hop thua dat vua co muc di'ch su dung dat o vua co muc dich

t \ f

su dung dat nong nghiep trong do phan dien tich dat nong nghiep thuoc hanh 

lang an toan giao thong (duong bo, ducmg thuy), hanh lang an toan de dibu 

hoac thuoc quy hoach dat giao thong duong bo, duong thuy, de dieu nhung 

Nha nuoc chua quyet dinh thu hoi dat nong nghiep thi phan dien tich dat d 

duoc tach thua theo dien tich toi thieu quy dinh tai Bieu 4 cua Quyet dinh nay;
\ r \ '^

phan dien tich dat nong nghiep con lai khong bi dieu chinh boi khoan 3, Bieu 3 

cua Quyet dinh nay.

2. Truong hop thua dat nong nghiep nam trong khu vuc quy hoach su dung
f r \ r *

dat la dat d, ma tach mot phan thua dat nong nghiep de chuyen muc dich su
r r \ f r

dung dat sang dat d, thi phan dien tich dat d duoc tach thua theo dien tich toi
7 \ r \ r

thieu quy dinh tai Bieu 4 cua Quyet dinh nay; phan dien tich dat nong nghiep
> \ r ,

con lai khong bi dieu chinh boi khoan 3, Bieu 3 cua Quyet dinh nay.

3. Truong hop thua dat co nhieu muc dich su dung khac nhau khong thuoc
> r r

quy dinh tai khoan 1, khoan 2 Bieu nay thi viec tach thua dat doi voi tung loai
r \ \ \ e

dat duoc thuc hien theo quy dinh tai Bieu 4, Bieu 5 va Bieu 6 Quyet dinh nay.
r \

Truong hop thua dat co nhieu muc dich su dung khac nhau chua xac dinh vi tri 
tung loai dat thi phai xac dinh vi tri trudc khi thuc hien tach thua.

Dieu 8. Quy dinh mot so trirong hop khong ap dung dieu kien va dien
XX Xtich toi thieu diroc tach thu*a theo Quyet djnh nay

r \ r

1. Nhan thira ke quyen su dung dat theo quy dinh cua phap luat, trii truong
r \ f \ \

hop nguoi nhan thua ke quyen su dung dat co nhu cau tach thanh nhieu thua thi
rt \

dien tich toi thieu tach thua ap dung theo quy dinh ve dien tich toi thieu duoc 

tach thua tai Quyet dinh nay.
2. Tach thua dat de thuc hien quyet dinh thu hoi dat cua co quan Nha nuoc
7 >

co tham quyen;

3. B§t tang cho quyen su dung dat cho Nha nude, tra lai dat cho Nha nude;
f 7

dat tang cho ho gia dinh, ca nhan de xay dung nha d cho ho ngheo, nha d cho 

ngudi cd cong voi each mang;

4. Ban nha d thuoc so huu Nha nude;
5. Tach thua dat de thi hanh an theo ban an cua Tda an nhan dan, tru truong

> f 
hop thi hanh an theo yeu cau, thda thuan cua cac duong su ma cd lien quan den
quyen su dung dat thi dien tich tdi thieu ap dung theo quy dinh ve dien tich tdi
thieu duoc tach thua tai Quyet dinh nay.
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6. Tach thua theo dang phan 16, ban nen phai thuc hien du an dau Ur theo 

quy dinh cua phap luat, gom: tach thua hinh thanh nhieu 16, nin hoac tach thua 

hinh thanh thijra dat dang duong giao thong tu phat dau noi vao duong giao 

thong cong cpng hien huu, tru truong hop thua ddt o tiep giap voi ducmg giao 

thong, duong thuy, de dieu cong cpng hien huu (dupe the hien tren Giiy chung 

nhan hoac sau khi cap doi giay chung nhan co cap nhat duong giao thong, 
duong thuy, de dieu cong cpng hien h\hi theo quy dinh truoc khi tach thua) ma 
sau khi tach thua cac thua dit 6 mdi hinh thanh van tiep giap voi duong giao 

thong, duong thuy, de dieu cong cpng hien huu thi dien tich t6i thieu tach thua 

dat 6 dupe ap dung theo quy dinh tai di6m a, khoan 1, Dieu 4 va Dilu 7 cua 

Quyet dinh nay.
Dieu 9. Hop thua
1. Quy dinh dieu kien hop thua

Cac thua dat hop thua phai dam bao day du cac dieu kien sau:

a) Cac thua dat phai co cung muc dich su dung dat.
b) Cac thua dat phai liln ke nhau.

c) Cac thua dat co cung nguon goc, thoi han su dung dit. Truong hop cac 

thua dat co nguon goc, thdi han su dung dit khac nhau, khi hop thua thi phai the 

hien ranh gioi giua cac phan dat bang duong net dut xen net cham, kem theo ghi 
chu thich theo muc dich cua duong ranh gioi do. Truong hop khi Nha nude giao 

dat, cho thue dat doi vdi cac thua dit nho hpp cho ngudi su dung dat li4n k4 quy 

dinh tai Dieu 14a cua Nghi dinh so 43/2014/ND-CP dupe bo sung tai khoan 11, 
Dieu 1 cua Nghi dinh so 148/2020/ND-CP ngay 18 thang 12 nam 2020 cua 

Chinh phu khi hop thua thi thdi han su dung dat phai thong nhat vdi thdi han su
r f . e \ y

dung dat cua thua dat ma ngudi su dung dat lien ke dang su dung.

2. Truong hpp thua dat co dien tich Idii hon dien tich toi thi4u, khi tach 

mot phan thua dat do de hpp thua vdi thua dat lien ke ma thua dat li4n k4 nay 

co dien tich nho hon dien tich toi thieu, thi thua dat con lai sau khi tach thua 

phai dam bao dien tich toi thilu; thua dat sau khi hpp thua khong bi di4u 

chinh ve dien tich toi thieu tach thua quy dinh tai khoan 3, Dieu 3 cua Quyet 
djnh nay.

Di4u 10. Quy dinh chuyen tiep

1. Doi vdi cac tranh chap, khieu nai da dupe giai quyet bang quyet dinh 

hanh chinh giai quyet khieu nai, tranh chap v4 dat dai cua co quan co thim 

quyen; ban an hoac quyet dinh cua Tda an nhan dan; quyet dinh thi hanh an cua 

co quan thi hanh an ma cac quyet dinh, ban an nay dam bao phu hpp vdi quy 

djnh cua phap luat tai thdi diem ban hanh quyet dinh, ban an thi dien tich toi
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thieu tach thua dugc ap dung theo Quydt dinh hanh chinh giai quyit khiSu nai,
r \ f *> \ t

tranh chap ve dat dai cua ca quan co tham quyen; ban an hoac quyet dinh cua 

Toa an nhan dan; quyet dinh thi hanh an cua ca quan thi hanh an da co hieu lire 

phap luat trude ngay Quyet dinh nay co hieu luc thi hanh.
t t r

Ke tir ngay Quyet dinh nay co hieu lire, viec ban hanh cac quyet dinh hanh
f f f \ r ^

chinh giai quyet khieu nai, tranh chap ve dat dai cua ca quan co tham quyen; ban
f ^

an hoac quyet dinh cua Toa an nhan dan phai ap dung theo quy dinh ve dien tich 

toi thieu dugc tach thua tai Quyet dinh nay.

2. Doi vdi cac yeu cau tach thua da dugc ca quan Nha nude co tham quyen
f \ r r

tiep nhan ho so phu hgp theo quy dinh cua phap luat nhung den ngay Quyet dinh 

nay cd hieu luc thi hanh ma chua giai quyet xong thi dien tich toi thieu dugc
r \

tach thua ap dung theo quy dinh tai thdi diem tiep nhan ho sa.
3. Doi vdi cac trudng hgp tach thua da dugc cong chung, chung thuc hgp

\ \ t ?

dong chuyen nhugng quyen su dung dat theo quy dinh cua phap luat nhung den 

ngay Quyet dinh nay cd hieu luc thi hanh ma chua nop ho sa theo quy dinh cua 

phap luat thi dien tich toi thieu dugc tach thua ap dung nhu sau:

a) Thdi diem nop ho sa nam trong khoang thdi gian 30 ngay ke tu ngay 

cong chung, chung thuc hop dong chuyen nhugng quyen su dung dat thi dien 

tich toi thieu dugc tach thua ap dung theo quy dinh tai thdi diem cong chung, 
chung thuc.

b) Thdi diem nop ho sa sau 30 ngay ke tu ngay cong chung, chung thuc 

hgp dong chuyen nhugng quyen su dung dat thi dien tich toi thieu dugc tach
r

thua ap dung theo Quyet dinh nay.
4. Trudng hgp thua dat vua co muc dich su dung dat d cung ton tai vdi ddt

•J F f

ndng nghiep (the hien tren Giay chung nhan) trude ngay Quyet dinh nay cd hieu 

luc nhung khong thuoc trudng hop quy dinh tai khoan 1 va khoan 2, Di6u 7
F \ F ft,

Quyet dinh nay thi phan dien tich dat d dugc tach thua theo dien tich toi thieu
\ f \ r

quy dinh tai Dieu 4 cua Quyet dinh nay; phan dien tich dat ndng nghiep con lai
S \ f

khong bi dieu chinh bdi khoan 3, Dieu 3 cua Quyet dinh nay.

Dieu 11. To chirc thirc hien• •
f F

1. Giao Giam doc Sd Tai nguyen va Mdi trudng chu tri, phdi hop vdi cac ca
* •> F

quan co lien quan to chuc trien khai va kiem tra viec thuc hien Quyet dinh nay.
2. Trong qua trinh thuc hien, neu cd phat sinh khd khan, vudng mac thi cac 

ca quan, to chuc, Uy ban nhan dan cac huyen, thanh phd phan anh ve Sd Tai 
nguyen va Mdi trudng de tong hgp, bao cao Uy ban nhan dan tinh xem xet,

F

quyet dinh.
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Dieu 12. Bieu khoan thi hanh
Chanh Van phong Uy ban nhan dan tinh; Giam doc (Thu tnrang) cac So

r t

ban, nganh cap tinh; Chu tich Uy ban nhan dan cac huyen, thanh pho; Chu tich
? r •*

Uy ban nhan dan cac xa, phucmg, thi tran; cac to chuc, ho gia dinh va ca nhan co 

lien quan chiu trach nhiem thi hanh Quyet dinh nay.

Quyet dinh nay co hieu lire thi hanh kl tir ngay 26 thang 8 nam 2021 va 

thay the Quyet dinh so 16/2Q19/QB-UBND ngay 16 thang 7 nam 2019 cua Uy 

ban nhan dan tinh Kien Giang quy dinh dien tich toi thieu duqc tach thua doi voi 
tung loai dat tren dia ban tinh Kien Giang!7j£^

TM. ITY BAN NHAN DAN 
CHU TICH

Nainham
- Nhir Dieu 12 cua Quy4t dmh;
- Chinh phu;
- Bq Tai nguyen va Moi tnrdng;
- Website Chinh phu;
- Cue Kiem tra VBQPPL (Bp Tu phap);
- Vu PhAp che (B6 TN&MT);
- TT. Tinh uy, TT. HDND tinh;
- Van phong Doan DBQH&HDND tinh;
- UBMTTQVN tinh va cac T6 chuc thanh vien;
- Thanh vien UBND tinh;
-Sa TN&MT (05 ban);
- Cong b£o tinh;
- Website tinh;
- LDVP, P. KT; P. TH;
- Luu: VT, STNMT, hdtan (01 ban).

Lam Minh Thanh
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