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Quy dinh vé kiém tra, glam sat, tam dimg lam thu tuc hii quan doi vm hang

VAN PH ol,l\})él m nhap khéu c6 yéu cdu bio \( quyen s& hiru tri tué; kiém soat
—hang gia va hang héa xim pham quyen s6 hiru tri tug

'CONG VAN PEN

Gig .....C. Ngay L0610
© Xinh chuyén: i Théng t)

s6 l3/2015fTT-BTC ngay 30 thang 01 ndm 2015 cia Bo trudng
B¢ Tai chinh quy dinh vé kiém tra, g1am sat, tam ding Iam thi tuc hai quan dbi
v6i hang héa xuét khiu, nhap khiu c6 yéu ciu béo vé quyen s& hitu trf tug; kiém

soat hang gia va hang héa xam pham quyen s¢ hitu tri tug, c6 hiéu lyc thi hanh tir
ngdy 15 thang 3 nim 2015, dugc sira di, bd sung boi:

" Théng tr sé 13/2020/TT-BTC ngay 06 théng 03.n3m 2020 cua B trudéng
Bo Tai chinh stra ddi, b sung mét s0 dleu cla Thong tu & 13/2015/TT-BTC
ngay 30 thang 01 ndm 2015 quy dinh vé kiém tra, gidm sdt, tam durng lam thi tuc
hai quan dbi v6i hang héa xuat khéu, nhap khéu cé yéu. ciu bao vé quyén s& hitu
tr{ tué; kidm sodt hang gia va hang hoa xam pham quyen s hitu tri tu€, cé hiéu
Iic thi hanh tir ngay 20 théng 4 nim 2020,

Cdn cir Ludt Hai quan s6 54/2014/QH-13 ngay 23 thang 6 nim 2014;

Can ctr Lugt SO hitu tri tué 565 0/2005/QH] 1 ngay 29 thang 11 ndm 2005;

Lugt sira déi, b6 sung mot s6 diéu cia Ludt S& hitu tri tué so 36/2009/QHI12
ngay 19 thang 06 nam 2009,

!'Vin ban ndy dwoc hop nhét tir 02 Thong tu:

- Théng tu s6 13/2015/TT-BTC ngay 30 thang 01 him 2015 cua B trudng B Tai
chinh quy dinh vé kiém tra, gidm sét, tam dimg lam thi tuc hai quan d6i v&i hang héa xut
khiu, nhap khéu ¢ yéu clu béo vé quyén s& hiru trf tu; kidm so4t hang gia va hang héa x4m
pham quyen s& hitu trf tug, c6 hi¢u lyc thi hanh tir ngay 15 thang 3 nim 2015..

- Thong tir sb 13/2020/TT-BTC ngay 06 thz'mg 03 ndm 2020 cua B§ trudng B Tai

chinh sira i, bd sung mét s6 didu cua Thong tu so 13/2015/TT-BTC ngay 30 thang 01 nam

-2015 cua B tnrdng BO Téu chinh quy dmh ve klem tra, gidm sét tam dimg lam thi tuc hai

quan dbi véi hang héa xuét khiu, nhap khiu c6 yéu ciu bio vé quyén s& hitu trf tué; kiém so4t

hang gid va hang hoa x4m pham quyen s¢ hiru trf tug, ¢6 hiéu lyc thi hanh tir ngdy 20 théng 4
nim 2020.

Vin ban hop nhéit ndy khong thay thé 02 Thong tu néu trén.

>
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Can cwr Nghi dinh so 08/2015/ND-CP ngay 21 thang 01 nam 2015 cua
Chinh phu quy dinh chi tiét va bién phdp thi hanh Ludt Hai quan vé thii tuc haz :
quan, kiém tra, gidm sdt, kiém sodt hdi quan;

Cdn cie Nghi dinh so 105/2006/ND-CP ngay 22 thang 09 ndm 2006 ciia
Chinh phi quy dinh chi tiét va hudmg dan thi hanh mét sé dzeu cua Ludt So hiru
tri tué vé bdo vé quyén sé hitu tri tué va qudn Iy Nha mebe vé s6 hitu tri tué;

Can cir Nghi dinh 56 1 19/2010/ND-CP ngay 30 thang 12 ndm 2010 cua
Chinh phil sira doi, b6 sung mét s6 diéu cvia Nghi dinh 56 105/2006/ND-CP ngay
22 thang 09 ndm 2006 cua Chinh phi quy dinh chi. tiét va hudng dén thi hanh
mét s6 diéu cua Ludt S6 hitu tri tu¢ vé bdo vé quyén sé hitu tri tué va qudn Iy
Nha nude vé sé hitu tri tué;

Cén ci Nghi dinh s6 185/2013/ND-CP ngay 15 théng 11 ném 2013 ciia
Chinh phu quy dinh xu phat vi pham hanh chinh trong hoat dong thuwong mai,
san xudt, buén bdn hang gza hang cam va bao vé quyén loi nguoi tiéu dung;

Cén cit Nghi dinh s6 215/2013/NP-CP ngay 23 thang 12 nam 2013 cua
Chinh phii quy dinh chitc ndng, nhiém vu, quyén han va co céu té chiec ciia Bg
Tai chinh;

Theo dé nghi ciia Téng cuc truomg Téng cuc Hai quan,

Bg truong B¢ Tai chinh ban hanh Thong tu quy dinh vé > kiém tra, gzam sat,
- tam dung lam thi tuc hdi quan doi véi hang héa xudt khdu, nhdp khdu cé yéu
cau bao v¢ quyén sé hitu tri tué; kiém sodt hang gia va hang héa xdm pham
quyén s& hitu tri tué nhie sau: *

2 'I'hong tu sb 13/2020/TT-BTC ngay 06 thang 03 nim 2020 cta B9 truong Bo Tai
chinh stra dbi, bé sung mdt s§ didu cua Théng tr 13/2015/TT-BTC ngay 30 thang 01 ndm
2015 coa B¢ truong BO Tai chinh quy dinh vé k1em tra, gidm sat, tam dung lam thu tyc hai
quan d6i v6i hang héa xut khéu, nhép kbdu c6 yéu chu bao vé quyén s& hiru tri tué; kiém soét
hang gia va hang h6a xdm pham quyén s& hitu tri tué, c6 can cir ban hanh nhu sau:

“Cén cur Ludt Hai quan ngay 23 thdang 6 ndm 2014;

Céin cir Ludt S& hitu tri tué ngay 29 thdng 11 nim 2005; Lugt siea ddi, b8 sung mot so
diéu ciia Ludt S6 hitu tri tué ngay 19 théng 06 nam 2009; Lugt sira d6i, bé sung mot sé diéu
ciha Lugt Kinh doanh bao hiém, Ludt S hitu tri tué ngay 14 théng 6 nam 2019;

Cdn ctr Ludt Xur Iy vi pham hanh chinh ngay 20 thdng 6 nam 2012;

. Cédn cir Nghz dinh 56 08/2015/NP-CP ngay 21 thang 01 ndm 2015 va Nghi’ dmh so
59/2018/ND-CP ngay 20 thdng 04 ndm 2018 sira doi, bd sung mét sé diéu cua Nghi dinh 56
08/2015/ND-CP ngay 21 thang 01 ndm 2015 cia Chinh phi quy dinh chi tiét va bién phdp thi
hanh Lugt Héi quan vé thi tuc hdi quan, kiém tra, gidm sét, kiém sodt hai quan;

Can cir Nghz dinh s6 01/2015/NP-CP ngay 02 thang 01 nam 2015 va Nghj dinh 56
12/2018/ND-CP ngay 23 thdng 01 ndm 2018 cua Chinh phi stta doi, bo sung mot s6 diéu cia
Nghij dinh 56 01/2015/ND-CP ngay 02 théng 01 ndm 2015 cia Chinh phi quy dinh chi tiét
pham vi dia ban hoat dong hdi quan; trdch nhiém phoi hop trong phong, chéng budn lgu, van
chuyén tréi phép hang héa qua bién gidi;

Cén cir Nghi dinh s6 105/2006/ND-CP ngay 22 thdng 09 ndm 2006 va Nghi dinh s6
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Chuong I
- QUY DINH CHUNG
Diéu 1. Pham vi diéu chinh

Thong tu nay quy dinh vé kiém tra, gidm sat, tam dung lam tht tuc hai quan
d6i v6i hang hoéa xuét khau, nhap khiu ¢ yéu cau bao vé quyén s& huu tri tue;
kiém soat hang gia va hang héa x4m pham quyén s¢ hitu tri tué.

Piéu 2. Pbi twong 4p dung _

1. Co quan hai quan, cong chirc hai quan;

2. T chirc, c4 nhan xuit khiu, nhap khau hang héa hoic ngudi duge ty
quyén;

3. T chirc, c4 nhan 14 chi thé quyen s& hitu tri tué, cht s& hiru hang that bi
lam gia hodc dai dién hop phap cta chi s& hitu; -

4. T chirc, c4 nhan khéac c6 lién quan.
Didu 3. Gidi thich tir ngit
Céc tir ngir sur-dung trong Théng tw ndy duge hidu nhur sau:

1’ Hang gia bao g6m cdc loai hamg héa theo quy dinh tdi khodn 8 Diéu 3
Nghi dinh s6 185/2013/ND-CP ngay 15/11/2013 va khodn 3 Diéu I Nghj dinh s6

119/2010/ND-CP ngay 30 thang 12 nam 2010 cia Chinh phil sira déi, bé sung mét s6 diéu
clia Nghz dinh 56 105/2006/ND-CP ngay 22 thang 09 ndm 2006 cua Chinh phi quy dinh chi
tiét va hudng dén thi hanh mot so  didu cua Ludt S¢ hitu tri tué vé bdo vé quyén s hitu tri tué
va quan Iy Nha nuéc Vé s hitu tri tué;

Can cir Nghi dinh 56 185/2013/NB-CP ngay 15 thdng 1 ] nam 2013 va Nghz dinh $0.
124/2015/ND-CP ngay 19 thang 11 ndm 2015 cua Chinh phu sia dsi, b6 sung mét s6 diéu
ctia Nghi dinh s6 185/2013/NP-CP ngay 15 thing 11 nim 2013 cua Chinh phii quy dinh xt
phat vi pham hanh chinh trong hoat djng thuong mai, san xudt, budn bdn hing gid, hang cdm
va bdo vé quyén loi nguoi tiéu ding;

Céin cir Nghi dinh s6 99/2013/NB-CP ngay 29 thdng 8 ndm 2013 ciia Chinh phi quy
dinh xir phat vi pham hanh chinh trong linh vuc s¢ hitu cong nghiép;

Céin cit Nghj dinh 56 1 31/2013/ND-CP ngay 16 thdng 10 nam 201 3 cua Chinh phu quy
dinh xir phat vi pham hanh chinh vé quyén téc gid; quyén lién quan;

Cdn cit Nghi dinh sé 87/2017/ND-CP ngay 26 thdng 7 ndm 20]7 cua Chinh phit quy.
dinh chikc ndng, nhiém vy, quyén han va co cdu té chirc cia Bo Tai chmh

Theo dé nghi cua Téng cuc truéng Téng cuc Hai quan,

B¢ truong Bo Ta; chinh ban hanh Thong tu sira doi, b6 sung mét 56 diéu ciia Thong tw
sé 13/2015/TT-BTC ngay 30 thang 01 ndm 2015 quy dinh vé kiém tra, gidm sdt, tam ding lam
thii tuc hdi quan doi véi hang héa xudt khéu, nhdp. khdu c6 yéu cdu bdo vé quyen SO hitu tri -
tué; ktem sodt hang gid va hang hoa xdm pham quyén s¢ hitu trz tug.”

3 Khoan nay dwoc sira dbi, bd sung theo quy dinh tai diém a khoan 1 Didu 1 Thong tu
) 13/2020/TT-BTC ngdy 06 thdng 03 ndm 2020 cta B) trudéng B Tai chinh sira dbi, bd sung
mét sé didu ctia Thong tu s6 13/2015/TT-BTC ngay 30 thang 01 niam 2015 ciia Bo truéng Bo
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124/2015/ND-CP ngay 19/11/2015 ciia Chinh phii sira d6i, b6 sung mét s6 diéu
cua Nghi dinh s6 185/2013/ND-CP ngay 15/11/2013 cua Chinh phu quy dinh xir
Pphat vi pham hanh chinh trong hoat dong thuong mai, san xudt, buén bén hang
gia, hang cam va bao vé quyén loi nguoi tiéu dung.

2. Bao vé quyén s& hitu tri tué trong linh vire hai quan 13 viéc co quan hai
quan 4p dung cac bién phap kiém tra, giam sat, kiém soat, tam dimg thu tyc hai -
quan ddi v6i hang héa xuat khéu, nhap khéu cé yéu ciu béo vé  quyén s& hiru tri
tu€ theo quy dinh tai Pidu 216 Luat S& hiru tri tué va cac Biéu 73, 74, 75, 76
Luét Hai quan va céc vén ban quy pham phap luét c6 lién quan dé phat hién, dau

tranh va x{r ly c4c hanh vi xAm pham quyén s¢ hitu tri tué trong linh vuc hai
quan.

3. Tam dimg lam thi tuc hai quan d01 véi hang hoa bi nghi ngd xam pham
quyen s& hitu trf tué 13 bién phép duoc tién hanh theo yéu chu clia chu thé qpyen
s& hiru tri tué nhim thu thap théng tin, chimg cr vé 16 hang dé chu thé quyen SO
hiru tri tué thye hién quyén yéu céu xir Iy hanh vi xAm pham quyén va yéu cu 4p -

dung céc bién phap khin cap tam thoi hodc cac bién phép ngén chén va bao dam
xur phat hanh chinh. '

4. Kiém tra hai quan v& hang gia, hang xam pham quyen s¢ hitu tri tué 1a
viéc kiém tra hd so hai quan, cic chimg tir lién quan va kiém tra thuc t& hang
. hoa, phuong tién vén tai do co quan hai quan thyc hién nham phét hién hang héa
¢ nghi ngd 13 hang gia, hang x4m pham quyén so hiru tri tué.

5. Gidm st hai quan vé hang gia, hang xAm pham quyén s& hiru tri tué 1a
bién phap nghiép vu do co quan hai quan 4p dung dé dam béo su nguyén trang
cla hang héa, sy tuén thu quy dinh ctia phép luét trong viéc bao quan, luu glu',

.xep d&, van chuyén, st dung hang hoa xuét khéu, nhap khédu c6 yéu cau bao vé
quyén s& hiru trf tué dang thude d6i trong quan ly hai quan.

6. ? Kiém sodt hai quan déi véi hang. gid, hang xdm pham quyén sé hitu tri
tué la viée dp dung cdc bién phap nghiép vu kiém sodt hdi quan hodc/va cdc bién.
phdp nghiép vu khac do co quan hdi quan thuc hién theo quy dinh cia phdp lugt
dé phong, chong bubn lGu, van chuyén trdi phép hang héa la hang gid, hang xdm .
pham quyén sé hitu tri tug trong dia ban hoat dong hai quan.

Tai chinh quy dinh vé k1em tra, gidm sat, tam dimg lam thu tuc hai quan b1 voi hang hoa xuft
khéu, nhép khéu c6 yéu ciu bao v& quyén s hitu tri tué; kiém so4t hing gia va hang héa xam
pham quyen s& hiru tri tug, c6 hiéu luc thi hanh tir ngay 20 théng 4 ndm 2020.

4 Khoan nay duge stra dbi, bd sung theo quy dinh tai diém b khoan 1 Piéu 1 Thong fu
sol3/2020/TT-BTC ngdy 06 théng 03 ndm 2020 cua BS truéng Bo Tai chinh sira d6i, bd sung
mdt sb diéu cha Thong tu s6 13/2015/TT-BTC ngay 30 thang 01 nim 2015 cta B trudng B{
Tai chinh quy dinh vé k1em tra, gidm sat, tam dimg 1am th tuc hai quan dbi v6i hang hoa xuét
khéu, nhap khiu c6 yéu ciu bao vé quyén s& hiru tri tué; kiém soét hang gia va hang héa xam
pham quyén s& hitu trf tug, c6 hiéu lyc thi hanh tir ngay 20 thang 4 nam 2020.
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7. % Don dé nghi bao gom Do'n dé nghi kiém tra, giam sat hang hoa xudt
khdu, nhap khdu c6 yéu cdu bdo vé quyen 56 hitu tri tué; Don dé nghi gia han
thoi han dp dung bién phap kiém tra, gidm sat hang héa xudt khdu, nhédp khdu cé
yéu cdu bdo vé quyén so hiru tri tué va Don dé nghi tam dimg lam thu tuc hai
quan déi véi hang héa bi nghi ngo xdm pham quyén s hiku tri tug.

8. Nguon gélop Pon d& nghi 1a chu thé sg hiru quyen s& hitu tri tué (bao gom
chi thé q\uyen §¢ hitu trf tué va td chire, c4 nhan duorc cht s& hitu quyén chuyén
glao quyén s& hitu tri tu€) hodc nguodi duge chu thé quyen s hitu tri tué ay

quyeén hop phap. | | |

9. Xam pham quyén sO hitu tri tu€ 1a cac hanh vi néu tai cac Piéu 28, Didu
35, Piéu 126, Piéu 127, Diéu 129 va Piéu 188 Luat S& hitu tri tué.

Piéu 4. Quyén va nghia vu cia td chire, ca nhan lién quan -

1. Pugc co quan hai quan giit bi mét cac théng tin  thuong mai da cung cip
cho co quan hai quan, trir cac trudng hop phau cung cip cho céc co quan- chuc
nang theo quy dinh cta phép luét.

2. Chii thé quyén s hitu tri tug, cha s hiru cta hang héa bj gia mao quyén
s& hiru tri tué hoac nguorl dai dién theo uy quyén horp phép dugc tham gia cung
véi co quan hai quan vio cac hoat dong kiém tra, glam sat, kiém soat, xac minh,
thu thép chimg cir x4c dinh hang héa xAm pham quyén s& hiru tri tu€, hang gia,
qua trinh xur 1y hang héa, tang vat vi pham, trir trudng hop cin thiét bao v¢ bi
mét thuong mai, bi mat Nha nudce theo quy dinh ctia phap luét.

3 Khiéu nai, khoi kién cdc quyét dinh xir Iy hang gid; hang xdm pham
quyén sé hitu tri tué, viéc dp dung cdc bién phap kzem sodt hang héa xudt khdu,
nhdp khdu ciia co quan hai quan lién quan dén quyén sé hitu tri tué theo quy
dinh cua phap Tudt vé khiéu nai, phdp ludt 16 tung hénh chinh.

4. Cung cap kip thoi céc thong tin, tai liéu lién quan dén hang héa xuét
khéu, nhap khiu nghi ngd xdm pham quyén s& huu tr1 tue hang gla khi co quan
hai quan ¢6 yéu cau hodc khi cé thdng tin.

5 Khoan ndy dugc stra d6i, bd sung theo quy dink ta1 diém ¢ khoan 1 Piéu 1 Thong tu
sb 13/2020/TT-BTC ngay 06 thang 03 ndm 2020 cia B§ tnrorng B Tai chinh sira d6i, bd sung
mét sb didu clia Thong tu s6 13/2015/TT-BTC ngay 30 thang 01 nim 2015 cta B truong B
Tai chinh quy dinh vé kwm tra, gidm sat, tam dimg lam thu tuc hai quan d6i v6i hang hoa xudt
khiu, nhap khdu c6 yéu ciu béo vé quyén s hiru tri tué; kidm soat hang gia va hang hdéa xam
pham quyén s& hitu tri tué, cé hi¢u lyc thi hanh tir ngay 20 thang 4 nim 2020.

6 Khoan ndy dugc sira dbi, bd sung theo quy dinh tai didm a khoan 2 Didu 1 Thong tu
s6 13/2020/TT-BTC ngay 06 thang 03 nam 2020 ciia B trudng B Tai chinh sira dbi, bd sung
mét s6 didu cia Théng tu sb 13/2015/TT-BTC ngay 30 thang 01 ndm 2015 cua Bj trudng B
Tai chinh quy dinh vé klem tra, gidm sat, tam dimg lam thi tuc hai quan d6i v6i hang hoa xuét
khiu, nhép khéu c6 yéu ciu bao vé quyén s hiru tri tug; kidm soét hang gia va hang hoa xam
pham quyén s& hitu tri tué, ¢6 hi€u lyc thi hanh tir ngay 20 thang 4 nim 2020.
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5. Té chirc, c4 nhin x4m pham quyén s& hitu tri tue thye hién viée ti€u hiy
va chju moi chi phi lién quan dén viée tiéu huy hang héa xuét khiu, nhap khau

xa4m pham quyén s& hitu tri tué hodc hang gia theo quy dinh cua phap luit xir ly
vi pham hanh chinh.

6." C6 trdch nhiém cung cap thong tin cho co quan hdi quan dé thuc hién
kiém tra, gidm sdt, kiém sodt va cdp nhdt cac ngi dung lién quan dén phan biét
hang gid, hang xém pham quyén sé hitu tri tué, hang . that da duwoc bao vé quyen
SG hitu tri tué.

Diéu 5. Quyén han va trich nhiém ciia co quan hai quan
1. Trién khai 4p dung céc bién phap kiém tra, gidm sét, kiém soét hai quan,
tam dung lam thi tuc hai quan theo quy dinh cia phap Ludt Hai quan, ‘phép luat

thuong mai va phép luat s¢ hiru tri tué ddi vé6i hang héa c6 nghi ngd 13 hang gia,
hang xam pham quyén s& hitu trf tug.

2. Giai thich, huéng din céc td chirc, ca nhan lién quan tudn thu cac quy
dinh ctia Ludt Hai quan, Luat S& hiru tri tué va hudéng dan tai Thong tu nay
Théng bao bang vin ban cho c4c td chirc, c4 nhéan lién quan vé két qua giai
quyet X0 ly vu viéc.

3. Phéi hop v0i cdc co quan quan ly Nha nuéc, cac lyc lugng co chirc néng
chéng hang gid va bdo vé quyen s¢ hitu tri tug trong cong tac dau tranh, x{r 1y
hang gia, hang xam pham quyén s& hitu tri tué theo quy dinh cta phap lut hién
hanh.

4. Yéu cau ca nhan, t6 chirc lién quan nop, xuét trinh céc tai liéu, ching tur
c6 lién quan d& giai trinh, 1am 5 nhimng nghi van cta co quan hai quan vé hang
hoéa xuit khiu, nhap khéu x4m pham quyén s& hitu tri tu€, hang gia.

P

5.8 Gidi quyét khiéu nai cua cdic t6 chikc, cd nhdn cé lién quan vé viéc xir Iy
hang gia, hang xdm pham quyen s6 hitu tri tué va viéc dp dung cac bién phdp
kiém sodt hémg hda xudt khdu, nhdp khau cua co quan hdi quan lién quan dén sé
hiru tri tué theo quy dinh ciia phdp ludt vé khiéu nai.

6. Thuc hién ché d bdo céo, luu giit tai lidu, hd so ¢ lién quan dén cong
tac chong hang gia va bao vé quyén sd hitu tri tué theo quy dinh hién hanh.

7 Khoan niy dugc bd sung theo quy dmh tai didm b khoan 2 Piéu 1 Théng tu sb

13/2020/T T-BTC ngiy 06 thing 03 nim 2020 cua B¢ truéng Bo Tai chinh sira dbi, bd sung .

mdt s6 diéu cta Thong tur so 13/2015/TT-BTC ngay 30 thang 01 nim 2015 ctia B trudng Bo
Tai chinh quy dinh vé k1em tra, gidm sét, tam dimg lam thi tuc hai quan d6i véi hang héa xuét
khau, nhap khdu c6 yéu ciu bao vé quyén s hitu tri tué; kiém soat hang gia va hang héa xam
pham quyén s& hifu tri tué, c6 hiéu lyc thi hanh tir ngay 20 thang 4 nam 2020.

® Khoan ndy dugc sira dbi, b sung theo quy dinh tai khoan 3 Piéu 1 Thong tu sb
13/2020/TT-BTC ngay 06 thang 03 ndm 2020 cia B truong B& Tai chinh stra dbi, bd sung
mdt sb didu cha Thong tu s6 13/2015/TT-BTC ngay 30 thang 01 ndm 2015 cua BS trudng B
Tai chinh quy dinh vé klem tra, glam sat, tam dung lam thu tyc hai quan d6i véi hang héa xuét
khéu, nhap khiu c6 yéu chu bao vé quyén s& hiru tri tué; kiém soét hang gia va hang héa xam
pham quyén s& hitu trf tué, ¢6 hiéu lyc thi hanh tir ngay 20 thang 4 nam 2020. '




Chuong I
TIEP NHAN, XU LY PON DE NGHI KIEM TRA, GIAM SAT
HANG HOA XUAT KHAU, NHAP KHAU CO YEU CAU BAO HQ
QUYEN SO HU'U TRi TUE

Diéu 6. Nop ho so d@é nghl kiém tra, gidm sdt hang hoa xudt khiu, nhap
khéu co yeu cau bao hd quyén sé hitu tri tu¢ g °

1. Nguwoi ngp Don dé nghi giri hé so de nghi kiém tra, gidm sdt hang hoa
xudt khdu, nhdp khdu c6 yeu cdu bdo hg quyén sé hitu tri g dén Téng cuc Hai
quan théng qua Hé thong xi Iy dit liéu dién ti hai quan, goém:

a) Pon dé - nghi kiém tra, giém sét hang héa xudt khdu, nhdp khdu cé yéu
cdu bdo hd quyén sé hitu tri tué theo mau sé 01 - PPN/SHTT/2020 '° Phu luc
ban hanh kém Théng tu nay; :

b) Van bang bdo hé quyén sé hitu cong nghiép hodc tai lidu khac chimg
minh quyen SO hitu cong nghiép dang dwoc bao hd tai Viét Nam hodc Gidy
chtmg nhdn ddng ky hop dong chuyén giao quyen S dung doz twong s¢ hitu
cong nghiép; Gzay chu'ng nhdn ddng ky quyén tde’ gid, quyén lién quan dén
quyén tac gza ‘quyén dsi véi giong cdy trong hodc tai ligu khdc chimg minh
quyén tdc gid, quyén lién quan dén quyén téc gid, quyen doi véi giong cdy trong;

¢) M6 ta chi tiét hang héa xdm pham quyén SO hiru tri tue anh chup, cdc

ddc diém phan bi¢t hang thdt v&i hang xdm pham quyen SO hity tri tué;

d) Danh sdach nhiing nguoi xudt khau nhép khdu hop phap hang héa cé

yéu cdu gidm sdt; danh sach nhifng ngwoi ¢ kha nang xudt khau, nhdp khdu

hang héa xdm pham quyen SO hitu tri tué;
d) Van ban uy qt(yen (trong truong hop u)} quyén ngp don).

Ngi dung uy quyen phai phu hop voi quy dinh phdp ludt, truowg hop 16
chire, cd nhan uy quyén khong co try so tai Viét Nam thi vin ban 1y quyén phdi

? Pidu nay dugc sira dbi, bd sung theo quy dinh tai khoan 4 Didu 1 Théng tu s6
13/2020/TT-BTC ngay 06 théng 03 nim 2020 ciia B trrdng Bo Tai chinh stra dbi, bd- sung
mdt s6 diéu coa Théng tu s6 13/2015/TT-BTC ngay 30 thang 01 ndm 2015 cta Bf truong Bo
Tai chinh quy dinh vé klem tra, glam sat, tam dung lam tht tyc hai quan dbi voi hang héa xuét
khiu, nhap khdu c6 yéu ciu bao vé& quyén s& hiru tri tug; kiém soat hang gid va hang héa xdm
pham quyén s& hitu tri tu€, c6 hiéu luc thi hanh tir ngay 20 thang 4 nim 2020.

10 MAu sé ndy thay thé cho mu sé 01 — SHTT ban hanh kém theo Théng tu s6
13/2015/TT-BTC theo quy dinh tai khoan 14 Piéu 1 Thong tu s6 13/2020/TT-BTC ngay 06
thang 03 nim 2020 ctia Bd truéng Bo Tai chinh sira dbi, bd sung mot sb didu cua Thong tu sé
13/2015/TT-BTC ngdy 30 thang 01 ndm 2015 cua B$ trudng B¢ Tai chinh-quy dinh vé k1em
tra, gidm sat, tam dimg lam thu tuc hai quan d6i véi hang héa xuit khiu, nhép khau c6 yéu ciu
bao vé quyén s& hiru trf tu; kiém soét hang gia va hang héa xam pham quyén s¢ hiru tri tué,
c6 hiéu lye thi hanh tir ngay 20 thang 4 ndm 2020.
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duoc hop phdp hoa ldnh su, trie truong hop khong yéu cau hop phdp héa lanh sw
theo théa thudn tai cdc Piéu wéc qudc té ma Viét Nam 1a thanh vién;

e) Chimg tir ndp phi héi quan theo quy dinh tai Théng tw sé 274/2016/TT-
BTC ngay 14/11/2016. cua B¢ trucng B Tai chinh quy dinh mikc thu, ché dg thu,
- ngp, quan ly va s dung phi hai quan va I¢ phi hang hoa, phwong tién.qud canh.

2. Truong hop cdc tai liéu cung cdp cho Tong cuc Hai quan theo quy dinh
tai Piéu nay c6 thay doi, b6 sung thi nguoi nop Don dé nghi ¢é tréch nhiém
théng bdo cho Tong cuc Hai quan thong tin vé s6, ngay van ban théng bdo chap
- nhan kiém tra, gidm sdt cia co quan hdi quan va cdc thong tin cé thay doi, bo
sung kém tai li¢u lién quan dén théng tin thay doi, b6 sung theo phwong thirc quy
dinh tai Diéu nay.

Co quan hdi quan kzem tra, doi chiéu thong tin theo thong bdo cua ngum
nép Pon dé nghi voi hé so dé nghi kiém tra, gidm st dd dugc chap nhdn va cé
van ban théng bao vé viéc thay doi, b6 sung thong tin giri Cuc Hai quan cac tinh,
thanh phé, Cuc Piéu tra chong budn Igu.

Truong hop Hé thong xw ly dit liéu dzen t hdi quan chua dap ung hoac bi
- 16i, ngum ngp Pon dé nghi nép 01 bo hé so gidy gom cdc chu'ng t quy dinh tai
Dzeu nay tai bg phdn Mgt cira cua Tong cuc Hai quan hodc gui qua buu dién toi
6. ong cuc Hai quan (Cuc Gidm sdt qudén Iy vé hai quan). Chimg tir quy dinh tai
diém a, c, d, khodn 1 Piéu nay la bdan chinh; chimg tir quy dinh tai diém b, d, e,
khodn 1 Diéu nay la ban chup co ky tén, déng déu xdéc nhdn cia chi thé quyén
$6 hitu tri tué hodic ngudi duege 1ty quyén hop phip. :

Didu 7. Tiép nhén, kiém tra va xir Iy don d& nghi
1. M Sau khi nhdn di bg hé so dé nghi theo quy dinh tai Piéu 6 Théng tu
nay, co quan hai quan thyc hién kiém tra cdc ngi dung sau:

a) Tw cdch phap ly cua nguoi ngp Dondé‘. nghi theo quy c?inh cua phap
luat; "

b) S phi: hop giita néi dung Don voi cdc tai liéu giri kém; thoi han hiéu
luc ciia vin bang béo hg quyén sé hitu tri tué;

¢) Anh chyp phit hop voi ndi dung quyén s¢ hwu tri tué cd yéu cau bdo vé
hodc néi dung t6 céo hanh vi vi pham;

d) Néi dung 4y quyén phis hop véi quy dinh ciia phdp ludt;

' Khoan nay dugc sira dbi, bd sung theo quy dinh tai diém a khoan 5 Piéu 1 Thong tu
sb 13/2020/TT-BTC ngay 06 thang 03 nédm 2020 cua Bj truéng Bg Tai chinh stra dbi, bd sung
mot sb diéu cuia Thong tu 56 13/2015/TT-BTC ngay 30 thang 01 nim 2015 cia B trudng BQ
Tai chinh quy dinh vé klem tra, gidm sat, tam ding lam tha tyc hai quan d6i v6i hang héa xuét

' khéu, nhap khiu c6 yéu chu bao vé quyén s& hiru tri tué; kiém sodt hang gia va hang héa xam
pham quyén sé hitu trf tu¢, c6 hiéu lyc thi-hanh tir ngay 20 thang 4 nam 2020.




.
Truomg hop hé so chua ddy du, trong thoi han 05 ngay lam viéc ké tir

ngay nhén duoc hé so dé nghi, co quan hdi-quan c6 van ban théng bdo cho
nguoi nép Pon dé nghi dé ngp b6 sung.

2.2 Céc truomg hop tir choi tiép nhén don:

a) Ngu’m nép Pon dé nghz khong du tu cach phdp Iy ndp don theo quy
dinh cua phap ludt;

b) Néi dung Pon dé nghi va tai liéu giri kém khéng phil hop, thdng nhat;

¢) Trong thoi gzan xir Iy Don dé nghi, co quan hdi quan nhén dvoc van
ban cua co quan c6 thdm quyén théng béo. vé viéc tranh chdp, khiéu nai vé chii
thé quyén sé hitu tri tu¢ hodc nguoi dugc iy quyén hop phap, kha ndng bao ho,
pham vi bdo hd quyén sé hitu tri tué;

d) Ho so nép bé sung qud thoi han 10 ngay lam viéc ké tir ngay co quan hdi
quan giti thong bdo ndp bé sung quy dinh tai khodn 1 Diéu nay

3. Trudmg hop chip nhén don d& nghi thi xr ly nhur sau:

a) Sau khi chap nhén yeu cau kiém tra, gidm sat hai quan d01 véi hang hoa
xuét khiu, nhap khau c6 yéu cau bao vé quyen $& hiru trf tug, Tong cuc Hai quan
(Cuc Gidm sét quan ly v hai quan) cép nhat hé thdng co sé dir liéu vé bao vé
quyén sd hifu tri tué va théng bdo chap nhén don téi cdc Cuc Hai quan tinh,
- thanh phd; Cuc Piéu tra chéng buén l4u dé trién khai viéc kiém tra, gidm sat.

b) Cyc Hai quan tinh, thanh phd, Cuc Piéu tra chong budn l4u tiép nhan
thong béo cda Tong cuc Hai quan (Cuc Gidm sét quan Iy vé hai quan) va tra ciu-
dir liéu trén he théng dé t chirc, trién khai thye hién trong pham vi dia ban quan
ly; .

c¢) Chi cuc Hai quan cén cir thong tln tren co s& dit l1eu va thong bao cia
Tbng cuc hai quan (Cyc Giam sat quan ly vé hai quan) dé trién khai céc bién
phép kiém tra, giam sat hai quan 6 voi hang héa xuat khau ‘nhép khiu ¢6 diu
hiéu x4m pham quyén s& hitu trf tu¢ theo quy dinh tai Pidu 14 Théng tu nay.

4. Trong thoi han 20 ngay ké tir ngay tlep nhin du bd hd so dé nghi theo
quy dinh tai khoén 1 Dleu 6 Thong tu nay, Tong cuc Hai quan (Cuc Gidm sat
quan ly vé hai quan) kiém tra va théng bao bang vin ban cho ngudi nép don vé
viéc chip nhén hodc khéng chip nhan don ¢é nghi.

Diéu 8. Gia han va chim dirt thoi han dp dung bi¢n phdp kiém tra, gidm

12 Khoén nay dugc sira 351, bd sung theo quy dinh tai diém b khoan 5 Diéu 1 Thong tu
s6 13/2020/T T-BTC ngay 06 thang 03 ndm 2020 clia B trudng B§ Tai chinh sira dbi, bd sung
mdt sb didu cua Thong tu s6 13/2015/TT-BTC ngay 30 thing 01 nim 2015 ctia B) trudng Bg
Tai chinh quy dinh vé k1em tra, giam sét, tam dimg lam thu tuc hai quan i v6i hang héa xudt
khéu, nhép khiu c6 yéu ciu bao vé quyén s& hiru trf tug; kidm soat hang gié va hang hoa xdm
pham quy€n s& hitu tri tug, ¢6 hi¢u luc thi hanh tir ngay 20 thang 4 ndm 2020.
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r 2> X' r e ) 14 14 ” I‘\ 7> Pl /‘\ d A~ ld ~
sdt hdi quan doi véi hang héa cé yéu cau bdo vé quyén sé hivu tri tué

1. Truong hop nguoi ngp Don dé nghi gza han thot han dp dung bién phdp
kiém tra, gidm sdt hai quan doi vdi hang hda co yéu cau bdo vé quyén sc hitu tri
tué theo quy dinh tai khodn 2 Diéu 74 Ludt Hdi quan, chi thé quyén s hifu tri
tué hodc nguoi dugce uy quyen hop phdp giki Don dé nghi gia han dén Tong cuc
Hai quan thong qua Heé thong xi Iy dit lidu dién tir hai quan chdm nhat 20 ngay
truGe ngay hét hiéu luc ghi trong vin ban thong bdo chap nhdn dé nghi kiém tra,

giam sat; trong Don néu ro thong tin vé $6, ngay va thoi han hiéu lyc cua vian

bang bao ho guyen s& hitu tri tué dé nghi gia han; s6, ngay vin bdan thong bdo
chap nhdn kiém tra, gzam sdt cia co quan hdi quan. Co quan Hai quan tiép nhén
DPon dé nghi gia han va xi Iy theo quy dinh tai Diéu 7 Thong tu nay.

Trwong hop Hé thong xit Iy diF liéu dién tir hdi quan chira  dap img hodc bi
16i, Pon dé nghi gia han dugc ndp tai bg phdn Mot cira cla Téng cuc Hai quan
hodc giti qua buu dién t6i Tong cuc Hdi quan (Cuc Gzam sdt quan Iy vé hai
quan). :

2. Cac tmo"ng hop chdm dirt dp dung bién phdp kiém tra, "gz’am sdt: "

a) Hét thoi han hiéu lyc ghi trong van ban théng bao chidp nhén Don dé
nghi ma ngwoi ndp don dé nghi khéng cé van ban dé nghi gia han;

b) Nguoi ngp Don de nghi c6 van ban giri Tong cuc Hai quan (Cyc Gidm
sat quan ly vé hdi quan) dé nghi cham dirt viée kiém tra, gidm sat hai quan déi
v&i hang hda cé yéu cdu bao vé quyén s6 hiru tri tug;

¢) Co quan quan Iy nha nuéc ve s6 hitu tri tué c6 thong bao hiy bo van
béng bdo hd quyén s& hitu tri tué dé cdp cho nguoi ndp Pon dé nghi;

d) Co quan hai quan c6 co s¢ xdc dinh chimg tir trong hé so dé nghi kiém
‘tra, gidm sdt khong con hiéu lyc hodc gid mao.

‘3. Truong hop chdm dit hiéu luc theo quy dinh tai diém b, dzem ¢ khodn 2
Piéu nay, Tong cuc Hai quan (Cuc Gidm sadt quan ly vé hdi quan) gui van ban
théng bdo cho Cuc Hdi quan cdc tinh, thanh pho Cuc Diéu tra chong buén lgu
va nguoi ngp Don dé nghi trong thoi han 5 ngay lam viéc ké tir ngay nhdn dugc
vin ban dé nghi ciia ngu'oz ndp Don hodc thong bdo cua co quan quan ly nha
nuoc. :

Chwong III

TIEP NHAN XU LY PE NGHI TAM DUNG LAM THU TUC HAI QUAN
VA THU TUC TAM I)UNG LAM THU TUC HAI QUAN

13 Pidu nay du'oc stra dbi, bd sung theo quy dlnh tai khoan 6 Pidu 1 'Ihong tu sb
13/2020/TT -BTC ngay 06 thé.ng 03 nim 2020 cua B trudng B Tai chinh sira ddi, bd sung
mdt sb diéu cia Thong tur 50 13/2015/TT-BTC ngay 30 thang 01 ndm 2015 ctia B trudng B
Tai chinh quy dinh vé klcm tra, gidm sat, tam dimg lam tha tuc hai quan d6i voi hang hoa xuét
khiu, nhap khau ¢6 yéu clu bao vé quyén sd hiru tri tué; kidm so4t hang gia va hang héa xam
pham quyén s& hifu tri tug, c6 hidu luc thi hanh tir ngﬁy 20 thang 4 n&m 2020.
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Didu 9. Nop hé so dé nghi tam dirng lim thii tuc hai quan '

Nguoi ngp Don dé nghi gui hé so dé nghi tam dumg lam thi tyc hdi quan
dsi véi hang héa xudt khdu, nhdp khdu ¢ yéu cau bao hé quyen SO hitu tri tué
d@én Chi cuc Hdi quan noi lam thii tuc hdi quan théng qua Hé théng xit Iy dit Tiéu
dién tir hai quan nhu sau: :

1. Truong hop T6 ong cuc Hai quan (Cuc Gidm sét quén I vé hdi quan)
chua chdp nhdn Don dé nghi kiém tra, gidm sdt, ho so dé nghz tam dung lam thu
tuc hdi quan gom: .

a) Ho so d‘e nghz kiém tra, gidm sét hang héa xuat khdu, nhap khdu c6 yéu
cdu bdo vé quyén sé hiku tri tué theo quy dinh tai Piéu 6 Thong tu ndy;

, b) Pon dé nghi tam dimg lam thi tuc hdi quan theo mau s6 02 -
PTD/SHTT/2020 ° Phu luc ban hanh kém theo Théng tu nay;

¢) Chumg tir bdo ldnh cua 16 chikc tin dung hodc khodn tién dam béo theo
quy dinh tai khodn 3 Piéu 74 Lugt Hai quan; :

d) Chimg tir ngp phi hdi quan theo tam dimng lam thi tuc hdi quan theo
quy dinh tai Théng tw s6 274/2016/TT-BTC ngay 14/11/2016 cua B¢ trucng Bo
Tai chinh quy dinh mikc thu, ché d¢ thu, ndp, quan Iy va sir dung phz héi quan va
Ié pht hang héa, phuwong tién qud cdnh.

Truong hop Hé thong xir Iy dit liéu dién tir hdi quan chua ddp vng hoac bi
16i, chil the quyén s¢ hitu tri tué hodc nguoi dwoc 1y quyén hop phdp ngp 01 by
hé so gidy gbm cdc chimg tir quy dinh tai Piéu nay cho Chi cuc Hdi quan noi
lam thit tuc hdi quan cho hang héa xudt khdu, nhép khdu @é nghi tam dimg lam
thi tuc hdi quan. Chitng tir tqi diém b, ¢ khodn nay la ban chinh, chu'ng tr tqi
diém d khodn nay la ban chup ¢ ky tén, déng déu xdc nhdn cia nguoi ndp Don
dé nghi.

2. Truong hop T6 ong cuc Hai quan (Cyc Gidm sat quan Iy vé hai quan) da
6 viin ban théng bdo chdp nhin Don dé nghi kzem tra, gidm sat: Ho so.dé nghi .

* Piéu ndy dugc stra dbi, bd sung theo quy dinh tai khoan 7 Piéu 1 Thong tu sb
13/2020/TT-BTC ngay 06 thang 03 niim 2020 cta BY truong B Tai chinh sira ddi, bd sung
mdt s§ didu ciia Théng tu s6 13/2015/TT-BTC ngay 30 thang 01 nim 2015 cfa B truong Bo
Tai chinh quy dinh vé klem tra, glém sét, tam dimg lam thd tuc hai quan d6i voi hang héa xuét
khiu, nhap khéu c6 yéu cdu bao vé quyén s& hiru tri tug; kiém soat hang gia va hang héa xam
pham quyén s& hiru trf tug, c6 hiu lyc thi hanh tir ngay 20 thang 4 nim 2020,

15 Miu sé ndy thay thé cho miu s 02 — SHTT ban hanh kém theo Théong tu sb
13/2015/TT-BTC theo quy dinh tai khoan 14 Piéu 1 Thong tir sb 13/2020/TT-BTC ngay 06
thang 03 ndm 2020 ctia B trudng Bo Tai chinh sira d6i, bd sung mot sb didu ciia Thong tur sb
13/2015/TT-BTC ngay 30 thang 01 nim 2015 cia B truong Bo Tai chinh quy dinh vé k,wm
tra, gidm sdt, tam dimg lam thi tyc hai quan adi voi hang héa xudt khiu, nhap khAu ¢6 yéu ciu
bao vé quyén s& hiru tri tué; kidm soé4t hang gia va hang héa xdm pham quyén s& hitu trf tug,
cé hiéu luc thi hanh tir ngay 20 thang 4 nam 2020.
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tam dimg lam thi tuc hdi quan gém cdc ching tir quy dznh tai diém b, c, d,
khodn 1 Diéu nay.

N

Piéu 10. Tam dirng 1am thi tuc hai quan

1. Chém nhét 02 gi¢r lam viéc ké tir thoi diém nhén dugc dit bd hd so theo
quy dinh tai Diéu 9 Thong tu nay, néu chip nhan don d& nghi, Chi cyc trudng
Chi cuc Hai quan cluyet dinh tam dimg lam thi tuc hai quan theo mdu s6 03-
ODTD/SHTT/2020 % ban hanh kém theo Thong tw nay. Quyét dinh tam dimg
duge gir truc tiép hodic bang thu bao dam, dong thoi fax ngay cho t chirc, c4
nhén c6 lién quan.

2.7 Thoi han tam dimg lam thi tuc hai quan la 10 ngay lam viéc ké tir
ngay co quan hadi quan ra quyét dinh tam dimg lom thi tuc hdi quan. Trong
truong hop nguoi yéu cdu tam d:mg ¢6 ly do chinh déng thi thoi han nay cé thé
gia han voi dzeu kién nguoi yéu cdu tam dimg-lam thi tuc hai quan phai ngp
thém khodn tién hodc chimg tir bdo ldnh theo quy dinh tai khodn 3 Dzeu 74 Lugt
Hai quan. Thoi han gia han khong qué 10 ngay lam viéc ké tir ngay hét thoi han
tam dirng.

Sau khi nguoi nép Pon dé nghi c6 Don dé nghi gia-han tam ding lam thu
- tuc hdi quan va da ngp khodn tién hodc chitmg tir béo lanh, Chi cuc Hdi quan noi

quyét dinh tam du’ng thire hién viéc gia han thoi gian tam dung theo mdu s6 04 -
GHTD/SHTT/2020 '® Phu luc ban hanh kém theo Thong tw nay.

16 MAu sb nay thay thé cho miu sé 03 — SHTT ban hinh kém theo Théng tu s6
13/2015/TT-BTC theo quy dinh tai khoan 14 Diéu 1 Thong tir sb 13/2020/TT-BTC ngay 06
thang 03 nam 2020 ctia Bd truéng B Ti chinh sira dbi, bd sung mot s6 diéu cta Théng tir sb
13/2015/TT-BTC ngdy 30 théng 01 ndm 2015 cta Bj trudng Bg Tai chinh quy dinh vé& k1em
tra, glam sat, tam dimg lam thu tyc hai quan d6i voi hang hoa xuét khéu, nhap khéu c6 yéu ciu
béo vé quyén s& hitu tri tué; kiém soat hang gia va hang héa x4m pham quyén s& hitu tri tug,
¢6 hiéu lyc thi hanh tir ngay 20 thang 4 nam 2020.

17 Khoan ndy duge sira d6i, bd sung theo quy dinh tai diém a khoan 8 Diéu 1 Thong fur
sb 13/2020/TT-BTC ngay 06 thang 03 ném 2020 cia B) trudng B Tai chinh sira bi, bb sung
mdt s6 diéu cia Thong tur sb 13/2015/TT-BTC ngay 30 thing 01 nam 2015 cua B truong B
Tai chinh quy dinh vé k1em tra, glam sat, tam dumg lam thu tuc héi quan d6i v&i hang hoa xuét
khéu, nhap khéu c6 yéu chu bao vé quyén s& hiru tri tué; kiém soét hang gia va hang héa xam
pham quyén s& hitu tri tug, ¢ higu luc thi hanh tir ngay 20 thing 4 ndm 2020.

18 MAu s§ nay thay thé cho-miu s6 04 — SHTT ban hanh kém theo Thong tr sb
13/2015/TT-BTC theo quy dinh tai khoan 14 Diéu 1 Théng tu sb 13/2020/TT-BTC ngay 06
thang 03 ndm 2020 cha B trudng B Tai chinh sira dbi, bd sung mot sb diéu cia Théng tu so'
13/2015/TT-BTC ngay 30 thing 01 ndm 2015 cia B trudng B Tai chinh quy dinh ve klem
tra, glam sat, tam dimg lam thu tuc hai quan d6i voi hang hoa xuét khéu, nh&p khiu c6 yéu cu
bao vé quyén s& hitu tri tué; kiém soat hang gia va hang héa xa4m pham quyén s¢ hitu tri tug,
¢6 hiéu lyc thi hanh tir ngay 20 thang 4 nam 2020.
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3. Trong thdi gian tam dimg hodc thoi gian 4p dung céc bién phap ngin
chén theo quy dinh, Chi cuc Hai quan quyet dinh tam dimg c6 trach nhiém thuc
hién céc cong viéc sau:

a) Yéu ciu chi hang, chi thé quyen s& hitu tri tué cung cép tai liéu c6 lién -
quan dén hang héa (catalog, két ludn giam dinh, tai liéu tir nuéc ngoai, két qua
Xt 1y cac vu viéce tuong tur....). :

b) Trung cau giam dinh tai td chirc chuyén mén nghiép vu hai quan hoic
cic td chic giam dinh khac theo quy dinh tai khoan 1 Piéu 40 Nghi dinh
105/2006/ND-CP ngay 22 thang 09 ndm 2006 cta Chinh pha quy dinh chi tiét va
huéng din thi hanh mét sO dleu cta Luat S hitu trf tué va bao vé quyén sd hiru
tri tué va quan 1y nha nudc vé sé hitu tri tué hodc tham khéo y kién chuyén mén
clia cac co quan quén 1y Nha nudc vé s& hitu trf tué dé xédc dinh cac déu hiéu
x4m pham vé s& hiru tri tué.

c) bé nghi cac td chirc, ca nhan 1y miu d¢& giam dinh theo quy dinh tai
khoan 2 Piéu 40 Nghi dinh 105/2006/ND- Cp ngay 22 thang 09 ndm 2006 cua
Chinh phi. Thu tuc lay mau, k¥ thuat lay miu, noi lru mAau, thoi gian luu mau
cia hang hoa thyc hién theo huéng dan tai Thong tu.quy dinh v€ thu tuc hai
quan; klem tra, giam sat hai quan; thué xuit khau, thué nhap khiu va quan ly
thué d6i véi hang héa xuét khiu, nhap khiu cia Bo Tai chinh.

d) Tién hanh viéc - giam dinh b sung, gidm dinh lal theo quy dinh tai khoan
13 Piéu 1 Nghi dinh s6 119/2010/ND-CP ngay 30 thang 12 nam 2010 ctia Chinh
phii stra dbi, bd sung mét sb didu cua Nghi dinh s6 105/2006/ND-CP ngay 22
thang 09 ndm 2010 cia Chinh phu.

d) Phéi hop, trao dbi véi cac co quan qua.n ly Nha nude vé s¢ hitu tri tué
trén dia ban khi ¢ phét sinh tranh chip, khiéu nai Ve chia thé quyén, kha niing
bao h, pham vi béo hd quyén sé hitu tri tug, thdm quyén x Iy hanh vi vi pham.

e) Béo céo Cyc Hai quan tinh, thanh phd va Téng cuc Hai quan dé& chi dao
giai quyet kip thoi trong truong hop 16 hang tam dirng c6 gia tri 16n; hang hoéa bi
nghi ngd xdm pham quyén s& hitu tri tu§ cda cdc nhan higu ndi tleng, vy vige ¢6
lién quan dén nhiéu dia phuong, cdc co quan Nha nudéc, t6 chirc quoc té; vu viéc
¢6 phat sinh tranh chap, khiéu nai lién quan vé chii thé quyen s& hiru tri tué, kha
ning bao hd, pham vi bao hd quyén sé hiru tri tug, thdm quyén xir 1y hanh vi vi
pham.

4. '° Két thiic thoi han tam dimg lom thi tuc hdi quan hodc thoi gian dp

v Khoan ndy dugc stra ddi, bd sung theo quy dmh tai diém b khoan 8 Pidu 1 Thong tr
s6 13/2020/TT-BTC ngay 06 thang 03 nim 2020 ciia B trudng Bd Tai chinh sira ddi, bd sung
mét s didu coa Thong tu so 13/2015/TT-BTC ngay 30 thang 01 nim 2015 cta Bd trudng Bb
Tai chinh quy dinh vé klem tra, gidm sét, tam dimg lam thu tuc hai quan d6i véi hang héa xudt
khéu, nhap khéu c6 yéu ciu bao vé quyén s hitu tri tué; kiém soat hang gia va hang héa xdm
pham quyén sé hitu tri tug, cd hiéu lyc thi hanh tir ngay 20 théang 4 niim 2020.
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dung cdc bién phdp ngdn chan theo quy dinh, Chi ¢uc Hdi quan noi quyét dinh
tam dung co trach nhiém thyc hién mét hodc dong thoi cdc cong viéc sau:

a) Truong hop qi:a kiém tra xdc dinh hang héa bi tam dimg xdm phgm
quyén sé hiru tri tué: :

al) Quyet dinh thu Iy vu viéc theo thi tuc hanh chinh trén co sé két ludn
gzam dinh ciia 16 chirc giém dinh vé 6 hitu tri tué (trong truong hop trung cdu
giém dinh);  kién chuyen mén cua cdc co quan quan Iy Nha nuéc vé so hiru tri
tué, cdc co quan quan ly Nha nuoc khdc (trong tru'ong hop ldy ¥ kién co quan
chuyen mén); tai liéu, chu'ng cit do chii thé quyén sé hitu tri tué hoac nguoi dugc
uy quyén hop phdp cung cdp;

a.2) Quyét dinh tam giit hang héa trong truong hop c6 co s6 khang dinh
hang héa bi tam dung la hang gid mao vé s& hitu tri tué; hang hoa xdm pham
quyén so hiku tri tué la cac mat hang luong thyc, thuc pham duoc pham my
phdm, thirc dn dimg @é chin nuéi, phan bén, thude thit y, thube bdo vé thuc vat,
vat liéu xdy dung.

Thiec hién xu ly vi pham Hanh chinh doi véi hanh vi xdm pham quyén so
hitu tri tué, hang hoa xdm pham. quyen s tri tug theo quy dinh cua phap luat.
Trong thoi han 10 ngay lam viéc ké tir ngay quyét dinh xir phat-c6 hiéu lyc thi
hanh, Chi cyc Hai quan hoan tra cho nguoi yéu cdu tam dimg lam thi tuc hdi
quan khodn tién dd ndp theo khodn 3 Diéu 74, khoan 3 Diéu 76 Ludt Hai quan
va théng bdo bang vin ban budc nguoi vi pham phai thanh todn cdc khodn chi

phi phdt sinh do hanh vi vi pham hanh chinh géy ra;

a.3) Trong thoi han 30 ngay ké tir ngay ra quyet dinh dp dung bién phap
hanh chinh dé xir Iy @i v6i hang héa gid mao vé nhdn hi¢u va hang hoa sao
chép lgu theo quy dinh tai khodn 4 Diéu 216 Ludt S6 hitu tri tué, co quan hai
quan noi ban hanh Quyét dinh xit Iy vi pham c6 vdn ban thong bdo theo quy dinh
tai khodn 12 Diéu 2 Ludt sira d6i, bé sung mot 56 diéu cua Ludt Kinh doanh bdo
hzem Ludt S6 hitu tri tué cho chii thé quyen s& hiku tri tué hode nguoi duoc 1y
quyen hop phap cdc thong tin sau: Tén va dia chi cua nguoi giri-hang; nha xuat
khdu, nguoi nhéan hang hodc nha nhdp khau, ban mé ta hang hoa; s6 lwong
hang héa; nube xudt xik ciia hang hda néu biét,

b) T ru'ong hop qua kiém tra xdc dinh hang hoa bi tam dzmg khong xam
pham quyén sc hiku tri tué thi lam tiép thit tuc hai quan cho 16 hang theo quy
dinh tai Piéu 11 Thong tu nay;

¢) Thiee hién theo ¥ kién ciia Toa dn trong trucng hop ngwdi ndp don khdi
kién ddn A
d) Ban giao vu viéc d@é cdc co quan thwc thi quyén s¢ hitu tri tué cé lién

quan xir Iy trong trwong hop xdc dinh hanh vi vi pham khéng thugc thdm quyén
xu Iy cua co quan hdi quan;

d) Dimg viéc xir ly sau khi nhan duac van ban cua co quan quan Iy Nha
mroc Vé sO hiru tri tue théng bdo vé viéc tranh chap, khiéu nai vé chii thé quyén
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SG hitu tri tué hodc nguoi dugc 1y quyén. hop phap, kha nang bao hd, pham vi
bdo ho quyén sé hiru tri tué;

e) Chuyén giao cho co quan c6 thim quyen dé tién hanh diéu tra, khoi t6
theo quy dinh cia phdp ludt trong truong hop xac dinh hanh vi vi pham ¢6 déu
hiéu t3i pham theo quy dinh tai BG Ludt hinh sy’

5. Céc trudng hop tir chéi tiép nhan don:

Chi cyc truong Chi cyc Hai quan ¢6 van ban thong béo cho ngudi ndp don
biét viéc khong chip nhan don dé nghi trong cac tru'ong hop sau:

a) Chi cuc Hai quan khong giai quyét thi tuc hai quan déi véi 16 hang hoéa.
xut khu, nhap khiu d& nghi tam dimg 1am thi tuc hai quan;

b) Co quan hai quan c6 co s& khing dinh ngudi nop dorn khong du tu cach
phap ly ndp don theo quy dinh ctia phap luit;

- ¢) Ngudi ndp don khéng cung cdp d céc tai lidu theo quy dinh tai Didu 9
Thoéng tu nay;

Piéu 11. Tlep tuc Iam tha tuc hai quan

1. Chi cuc Hai quan quyét dinh tam dimg cé trach nh1em quyet dinh tiép tyc
lam thl tuc hai quan cho 16 hang theo quy dinh tai khoan 4 Pidu 76 Luat Hai
quan va théng béo cho cac bén lién quan blet (theo Mau 56 05 - ]T/SHTT/ZOZO 2
* ban hanh kém theo Théng tu nay).

2. Trong thdi gian 10 ngay lam viée ké tir ngdy hoan thanh thi tuc hai quan
cho 16 hang bj tam dirng, Chi cuc Hai quan ¢6 trdch nhiém:

_ a) Théng béo cho chii quyén s hiru tr tué hoic nguoi duge Uy quyén hop
phép thuc hién thanh toan cho chu hang cac chi phi phat smh theo quy dinh tai
khoan 5 Diéu 76 Luat Hai quan.

3 b) Hoan tra cho ngudi yéu ciu tam du'ng Iam tha tuc hai quan khoan tién
bao dam theo quy dinh tai khoan 6 Piéu 76 Luat Hai quan. .

Chwong IV
KIEM TRA, GIAM SAT HAI QUAN POI VOI HANG HOA
XUAT KHAU, NHAP KHAU XAM PHAM QUYEN SO HU'U TRi TUE
VA HANG GIA

. 20 Mau sb nay thay thé cho méu sé 05 — SHTT ban hé.nh kém theo Théng tu s

13/2015/TT-BTC theo quy dinh tai khoan 14 Diéu 1 Théng tur sb 13/2020/TT-BTC ngay 06
théng 03 nim 2020 ctia B trudmg Bo Tai chinh sira di, bd sung mot sb didu cia Thong tu )
13/2015/TT-BTC ngay 30 thang 01 nim 2015 ciia B trudng B Tai chinh quy dinh vé klem
tra, glém sat, tam dimg lam thu tuc hdi quan d6i v6i hang héa xuét khéu, nhép khiu ¢6 yéu ciu
bao vé quyén s& hitu tri tué; kiém soét hang gia va hang héa xdm pham quyén s& hitu tri tué,
c6 hiéu luc thi hanh tir ngay 20 thang 4 nim 2020.
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Diéu 12. Kiém tra, g?a’m sdt hdi quan *'

Thi tyc hai quan déi véi hang héa xudt khdu, nhdp khau ¢6 yéu cdu bdo
vé quyen 56 hitu tri tué thye hién theo quy dinh tai Théng tu sé 38/201 5/TT-BTC
ngay 25/3/2015, Thong tw 39/2018/TT-BTC ngay 20/4/2015 svra dsi, bé sung mot
56 diéu tgi Thong tu so 38/2015/TT-BTC ngay 25/3/2015 ciia BS frudng Bo Tai
chinh quy dinh vé thu tyc hai quan; kiém tra, gidm sat hai quan; thué xuat khdu,
thué nhdp khdu va qudn Iy thué déi voi hang hoa xuat khdu, nhdp khdu va quy

dinh tai Thong tu nay. Noi dung kzem tra, gidm sdt doi voi hang héa xudt khéu,
nhdp khdu c6 yéu cau bdo vé quyén sc hiru tri tué thuee hién nhu sau:

1. N§i dung kiém tra hé so hai quan.

a) Kiém tra théng tin khai vé hang héa: ngwoi khai hdi quan phdi khai day
du, chinh xdc tén hang, nhin hiéu hang héa, quy cdch phdm chat, théng sé ky
thudt, thanh phdn cau tao, model, ky md hiéu, ddc tinh, cong dung cua hang héa
theo quy dinh;

b) Kiém tra, ddi chiéu cdc thong tin khai trén to khai hai quan véi cdc
chimg tir thugc hé so hdi quan vé tén hang, nhan hiéu, xuat xu, tri gid, quy cach
phém chat hang héa, théng so ky thudt, thanh phan cdu tao, model, ky ma hiéu,
ddc tinh, cong dung, tuyén dwong védn chuyén cua -hang hoa dé xdc dinh sy phit

hop;

c) Kiém tra, doi chiéu thong tin vé tén nguoi xudt khdu, tén ngwoi nhdp
khdu, tén hang, nhan hiéu v6i cdc thong tin do Téng cuc Hai quan théng bdo tai
khoan 3 Diéu 7 Thong tu nay va cdc théng tin do co quan hai quan thu thap dé
xdc dinh hang héa c6 ddu hiéu xém pham quyén sé hitu tri tué, hang gia (néu
co).

Truong hop nguoi xudt khdu, nguoi nhip khau thudc Danh sdch nhiing
ngum ¢6 kha ndng xuat khéu, nhdp khdu hang héa xam pham quyén sé hitu tri
tué va hang héa c6 ddu hiéu xém pham quyén so hiku tri tué thi co quan hai quan
noi ding ky to khai thue hién théng bdo hang héa cé dau hiéu xdam pham quyén
& hitu tri tué cho chii s& hitu quyén hodc ngudi du'_O’c iy quyén hop phdp theo
quy dinh tai Piéu 14 Thong tw nay.

- Truong hop nguoi xudt khdu, nguoi nhdp khdu khéng thuéc Danh sdach
nguoi xudt khau nhdp khdu hop phdp hang hoa va Danh sdch nhitng nguoi co
kha néing xudt khdu, nhdp khdu hang héa xdm pham quyén sé hitu tri tué thi co
quan hdi quan chi thong bdo hang héa co ddu hiéu xam pham quyén s hiru tri

' 2 Pidu ndy duge sira ddi, bd sung theo quy dinh ta1 khoan 9 Piéu 1 Thong tur sb
13/2020/TT-BTC ngay 06 thang 03 ndm 2020 cta BJ truéng B) Tai chinh sira dbi, bd sung
mot s6 diéu clia Théng tu' $0 13/2015/TT-BTC ngay 30 thang 01 ndm 2015 cia B trudng Bo
Tai chinh quy dinh vé k1em tra, glam sat, tam dimg lam thu tyc hai quan b1 v6i hang hoa xubt
khéu, nhap khéu c6 yéu ciu bao v& quyén so hitu tri tu; kidm sodt hang gi4 va hang héa xam
pham quyén s& hitu tri tug, ¢é hiu luc thi hanh tir ngay 20 thing 4 ndm 2020.
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tué cho chii sé hitu quyén hodc ngu'crz dugc Uy quyén hop phdp theo quy dinh tai
Dzeu 14 Théng tw nay trén co s6 kzem tra hé so hdi quan va/hodc kiém tra thuc
18 hang héa phat hién hang héa ¢é ddu hiéu xdm pham quyén sé hitu tri tué.

d) Truong hop qua kiém tra, déi chiéu di co sé dé xdc dinh hang héa
nhdp khau xudt khdu 1 phii hop, khdng cé ddu hi¢u la hang gia, hang hoa xdm
pham quyén sé hitu tri tué, co quan hdi quan tzep tuc thuc hién thu tuc hdi quan
theo quy dinh.

Truong hop qua kzem tra, déi chiéu xdc dinh cé ddu hiéu nghi vén, ngi
dung khai trén 16 khai hai quan khong phi hop voi ngi dung trong ho so dé nghi
kiém tra, gidm sdt da dwoc Téng cuc Hai quan (Cuc Giam sat quan Iy vé hai
quan) théng béo chdp nhdn nhung chira dii co so dé xdc dinh hanh vi vi pham,
Chi cuc truomg Chi cuc Hai quan quyét dinh kiém tra thue té hang héa, dong
thoi chi ¥é cdc diu hiéu hang gia, hang xdm pham quyen s& hitu tri tué dé cong
chirc héi quan khi kiém tra thuc té hang héa heu 3 kiém tra.

2. Néi dung kiém tra thuc té hang héa:

a) Kiém tra, d6i chiéu tén hang, nhan hiéu ghi trén bao bi, hang hda véi
tén hang, nhdn hiéu do nguoi khai hdi quan khai trén to khai hai quan, cdc
chimg tir thugc hé so hdi quan, cde théng tin cdnh bdo khz kiém tra hé so hdi
quan (neu c6) dé xdc dinh sy phit hop; : ~

b) Kiém tra, doi chiéu thuc té hang héa vdi ho so de nghi kiém tra, gicm
sat dd dugc 1o éng cuc Hdi quan (Cuc Gidm sdt quan ly vé hdi quan) thong bao
chap nhén (anh chup, mo td, ddc dzem nhdn biét hang that) dé xdc dinh hang
gid, hang cé dau hidu xdm pham quyén s hitu tri tug;

¢) Truong hop ¢d chua di co s6 xdc dinh hang hoa dau hiéu la hang gia,
hang xdm pham quyén sc hitu tri tug, can phdi tién: hanh diéu tra, xdc minh, lam
r0; cong chuc hdi quan dé xudt lanh dao Chi cuc chuyén thong tin cho lwe luong
kiém sodt chong buén lgu hai quan thudéc Cuc hodc chuyen Cuc Diéu tra chéng
budn lgu (d6i vGi vy viée Idn, phirc tap) dé thuc hzen xdc mznh dzeu tra, Iam ro
va thyc hién.tiép thii tuc héi quan theo quy dinh; ' ;

d) Truong hop xdc dinh hang héa la hang gia thi thuc hién theo quy dinh
tai Dzeu 13 Théng tu nay. Truong hop xdc dinh hang héa cé ddu hiéu xdm pham
quyén s& hitu tri tué thi thue hién theo quy dinh tai Piéu 14 Théng tu nay.

3. Trong qua trinh thyc hién hoat dong gidm sdt hdi quan, tuan tra tai dia
ban hoat dong hai quan, néu phit hién hang héa xudt khdu, nhdp khdu cé déu
hiéu hang gid, hang xdm pham quyén sé hitu tri tué Chi cuc truéng Chi cuc Hai
quan noi ddng ky to khai hodc noi heu gitk hang héa ban hanh Quyét dinh tam
dung dwra hang héa qua khu vuc gidm sat hai quan theo quy dinh tai Thong tw
ctia BY truong Bé Tai chinh quy dinh Vé thii tuc hdi quan; kzem tra, giam sat hai
quan; thué xudt khdu, thué nhdp khdu va quan ly thué dé tién hanh kiém tra thyc
té hang héa theo quy dinh tai khodn 2 Piéu nay va xi Iy theo quy dinh tai Piéu
13 hodic Piéu 14 Théng tw nay.
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4. Truong hop hang hoa thuge dién phai kiém tra chuyén nganh, co quan
hai quan cdn cw két ludgn cia co quan kiém tra chuyén nganh dé xdc dinh dau
hiéu hang gia hodc hang héa xdm pham quyén s¢ hiru tri tugé. |
Diéu 13. Xir Iy doi véi hang gid hodc hang héa cé dau hidu la hang gia >

1. Truong hop du co s6 xdc dinh hang héa xudt khdu, nhdp khédu la hang
gia thi xir phat theo quy dinh cua phdp ludt.

2. Tru'ong hop phat hién hang hoa xudt khdu, nhdp khdu c6 dau hiéu la
hang gid, cdn cik dau hiéu va ban chdt hang héa, nguoi co thim quyen thuc hién
ngay bién phdp ngdn chin theo quy dinh tai khodn 3 Piéu 119, Diéu 125 Ludgt
Xur Iy vi pham hanh chinh. Can cir mirc d9, hanh vi vi pham, co quan c6 tham
quyén dp dung thém cdc bi¢n phdp ngdn chan khdc theo quy dinh tai khodn 4, 5,
6 Diéu 119 Lugt Xir Iy vi pham hanh chinh dé xdc minh hang gia; viée dp dung
cdc bién phdp ngan chdn thuc hién theo quy dinh tgi cdac Piéu 126, Piéu 127,

 Diéu 128, Piéu 129 Ludt Xir Iy vi pham hanh chinh.

Trong thoi gian tam giit hang hoa theo quy dinh tai khoadn 8 Dzeu 125
Ludt Xir Iy vi pham hanh chinh, co quan hdi quan noi ban hanh quyét dinh ap
dung cdc bién phap ngdn chan thuc hién mot hodc két hop cdc cong viéc sau dé
xdc dinh hang gia: :

a) Yéu cdu chi hang cung cdp: Hop déng mua bdn hang héa hodc chim
tir ¢6 gid tri twong dwong; tai liéu ky thudt hodc ban phdn tich thanh phdn doi
véi hang héa nghi ngo la hang gid theo quy dinh tai diém a, b, ¢, d, khodn 8
Diéu 3 Nghi dinh s6 185/2013/ND-CP ngay 15/1/2013 ciia Chinh phii-va khodn
3 Diéu 1 Nghi dinh sé' 124/2015/ND-CP ngay 19/11/2015 cua Chinh phu;

b) Yéu cdu chil 56 hitu hang thdt bi lam gza (Gp dung doi véi truomg hop
da xdc dinh duoc chii s6 hiru) cung cdp tai liéu ¢é lién quan dén hang hoa (nhu:
catalogue két lugn gzam dinh, tai liéu tu nudc ngoaz két qua xu' ly cac vu viéc
twong tw...) dé ¢6 co sé xdc dinh hang gid;

"¢) Truong hop cdn thiét, thyce hién Idy méu va giém dinh tai t6 chike dénh
gid sw phit hop dwoc chi dinh kiém tra 1 phuc vu qudn Iy Nha nude hodc thu’o'ng
nhdn giam dinh (doi véi truong hop 16 chirc Ky thudt duoc chi dinh kiém tra cé
vdn ban tir chéi). Thu tuc ldy madu, kp thugt 1dy mdu thiee hién theo hudng dén tai
Piéu 31 Théng tw sé 38/2015/TT-BTC ngay 25/3/2015, khodn 20 Piéu 1 Thong
tw 39/2018/TT-BTC ngay 20/4/2015 sira doi, bé sung mot sé diéu tai Thong tu 56

2 pidu nay dugc sira ddi, bd sung theo quy dinh tai khoan 10 Piéu 1 Thong tr sb
13/2020/TT-BTC ngdy 06 théng 03 nim 2020 ca B truéng B Tai chinh sira d6i, bd sung
mdt sb didu cia Thong tu s0 13/2015/TT-BTC ngay 30 thang 01 ndm 2015 cta B trudng Bo
Tai chinh quy dinh vé klem tra, gidm sat, tam dimg lam tha tuc hai quan d6i v6i hang héa xut
khu, nhap khéu ¢6 yéu clu bao vé quyén s hiru tr tué; kiém so4t hang gia va hang héa xam
pham quyén s& hitu trf tug, c6 higu lyc thi hanh tir ngay 20 thang 4 ndm 2020.
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38/2015/TT-BTC ngay 25/3/2015 cua B$ truong B Tai chinh quy dinh vé thit
tuc hai quan; kiém tra, giam sat hai quan; thué xuat khéu, thué nhdp khéu va
qudn Iy thué déi véi hang héa xudt khdu, nhdp khdu ciia B Tai chinh;

d) Phéi hop véi luc lwong kiém sodt chéng budn lgu dé thuc hién xdc
minh, diéu tra theo nghiép vu quy dinh;

d) Két thiic thoi han tam giit hodc trong thoi gian ap dung cdc bién phdp
ngan chan theo quy dinh, trén co s¢ két lugn gidm dinh (trieong hop thuc hién
giam dinh) néu di co sé két lugn hang héa bi nghz ngo la hang gia, co quan hdi
quan tién hanh xit Iy vi pham theo quy dinh cia phdp ludt. T ruong hop két lugn
hang hoa khdng phai la hang gia, co quan hai quan thuc hién tiép thii tuc thong
quan hang hoa theo quy dinh. T ru'ong hop phdt hién cé ddu hiéu 191 pham thi co
quan hdi quan thuc hién thu tuc xu ly theo quy dinh tai Ludt To ] chike cdc co
quan diéu tra hinh su, B Ludt hinh sy va BG Ludt t0 tung hinh su.

3. Doi voi nhitng vu viée phikc tap, ‘hang héa c6 gia tri Ion, lién quan dén
nhiéu dia phuong, co quan Nha nudc, t6 chirc quoc té, Chi cuc Hdi quan bdo
cdo Cuc Hdi quan tinh, lién tinh, thanh pho truc thugc Trung wong (sau ddy goi
1t la Cuc Hai quan tinh, thanh pho) va Tong cuc Hai quan dé kip thoi chi dao
gidi quyét. .

4. Viéc gidi quyét khiéu nai hodc yéu cdu béi thu‘o"ng thiét hai do thyc hién
bién phdp ngdn chan cia co quan hai quan gdy ra cua chi hang dwoc thyc hién
theo-quy dinh hién hanh vé gidi quyét khiéu nai va tréch nhiém béi thuong nha
nuoac.

Diéu 14. Xir Iy déi v6i hing héa cé diu hiéu xdm pham quyén sé hitu tri

A2
tue 3

1. Chi cyc Hai quan noi lam thi tuc hdi quan 1 thong bdo hang héa c6. ddu
hiéu xam pham quyen SO hitu tri tué cho chil thé quyén sé hitu tri tué hodic nguoi
dwoc 1y quyén hop phdp theo méu s6 06 - TB/SHTT/2020 ** Phy luc ban hénh
kem Thong tw nay va gui kém hinh dnh cia hang hda c6 déu hiéu xam pham
quyén sé hitu tri tué. Théng béo duoc giri béing thu’ bao dam c6 dich vy bdo phat

% Piéu nay dugc sira @i, bd sung theo quy dinb tai khoan 11 Pidu 1 Thong tu )
13/2020/TT -BTC ngay 06 thang 03 ndm 2020 cua BY truong BJ Tai chinh sira dbi, bd sung
mdt s6 didu cua Thong tu 56 13/2015/TT-BTC ngay 30 thang 01 nm 2015 ctia B trudng B
Tai chinh quy dinh vé klem tra, giam s4t, tam dimg lam tht tuc hai quan d6i v6i hang héa xudt
khéu, nhap khdu c6 yéu clu bao vé quyén s¢ hiru tri tug; kiém so4t hang gia va hang héa xam
pham quyén s& hiru tri tué, ¢6 hiéu luc thi hanh tir ngay 20 thang 4 nam 2020.

4 MAu sb nay thay thé cho miu sé 06 — SHTT ban hinh kém theo Théng tu sb
13/2015/TT-BTC theo quy dinh tai khoan 14 Piéu 1 Th6ng tur s6 13/2020/TT-BTC ngay 06
thang 03 nim 2020 ciia B trudng B Tai chinh sira dbi, bd sung mét sé didu cua Thong tur sb
13/2015/TT-BTC ngay 30 thang 01 nim 2015 cua B trudmg B Tai chinh quy dinh vé k1em
tra, gidm sét, tam dimg lam thd tuc héi quan d6i véi hang hoa xuét khiu, nhap khéu c6 yéu cau
bao vé quyén s& hiru tri tug; kiém so4t hang gia va hang héa xam pham quyén sé hitu trf tug,
c6 hiéu lyc thi hanh tir ngay 20 théng 4 nim 2020.
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SMS/email. Viéc xir Iy thuee hién nhu sau:

a) Trong thoi han 03 ngay lam viéc ké tir ngay nhdn dugc théng bdo clia
co quan hdi quan, néu chu thé quyén sé hiku tri tué hodc ngudi dwoce 1y quyén
hop phdp khong c6 yéu cdu tam dimg lam thil tuc hai quan thi co quan hai quan
tiép tuc lam thii tuc hdi quan theo quy dinh tai Piéu 11 Théng tw nay;

b) Ti ru'ong hop nhdn duge Pon dé nghi tam dimg lam thi, tuc hai quan va
chit thé quyén s¢ hiku tri tué hodc nguoi dwgc 1y quyén hop phdp da thuc hién
cdc nghia vu quy dinh tai khodn 3 Diéu 74 Lugt Hai quan, Chi cuc Hai quan noi
lam thi: tuc hdi quan thye hién:

b.1) Quyét dinh tam dimg lam thi tuc héi quan theo quy dinh tai Diéu 10
Thong tw nay;

b.2) Truong hop cé du co s¢ xdc dinh hang héa xdm pham quyén sé hitu
tri tu¢, Chi cuc truéng Chi cuc Hai quan xem xét quyét dinh dp dung ngay cdc
bign phdp xu Iy theo quy dinh tai Diéu 214 va Diéu 215 Ludt S& hitu tri tué, dong
thoi phoz hop véi luc lu'ong kiém sodt cdc cdp d@é thu thap théng tin, diéu tra, xdc

minh vé hang héa d@é xir Iy theo quy dinh;

c) T ru'O’ng hop chii thé quyén sé hifu tri tué hodc nguoi dwoc iy quyén hop
phdp khéng co van ban dé nghi tam dimg lom thi: tuc hai quan nhung nép mot
khodn tién hodc chimg tir bao ldnh theo quy dinh tai khoan 3 Piéu 74 Ludt Héi
quan hodc cé don dé nghi tam dieng lam thi tuc hdi quan nhung khong ngp mot
khoan tién hodc chitng tir bao lanh theo quy dinh tai khodn 3 Diéu 74 Ludt Hdi
quan, Chi cuc Hai quan noi lam thi tuc hdi quan khéng thiee hién viéc tam du'ng
lam thu tuc hai quan d6i voi hang héa, trir truomg hop phdt hién hang héa gid
mao vé s& hitu tri tug.

2. Truong hgp khéng cé thong tin yéu cdu bdo vé quyén sé hitu tri tué
nhung trong qud trinh lam thu tuc hadi quan, co quan hai-quan noi lam thi tuc
hdi quan phdt hi¢n hang héa nhdp khdu c6 ddu hiéu xdm pham quyén sc hitu tri
tué thi thyc hién kiém tra thyc té hang héa (d6i véi tru'ong hop chua klem tra
thyc 1 hang hda), ldy mdu hodc chup dnh hang héa va cdn cik két qua kiém tra

dé quyét dinh thong quan hang héa hodc tam giit hang héa dé xit Iy theo quy
dinh.

Chwong V
KIEM SOAT HAI QUAN POI VOI HANG GIA HANG HOA
XAM PHAM QUYEN SO HUU TRi TUE

Diéu 15. Trach nhiém, thAm quyén ciia lye hrgng kiém soat hai quan

1.7 Pham vi trdach nhiém ctia lc lweong kiém sodt hdi quan trong céng tdc

chong hang gza va hang héa xam pham quyén s hitu tri tué thyc hién theo quy

» Khoan nay duqc stra d6i, b sung theo quy dinh tai diém a khoan 12 Diéu 1 Thong tu
sb 13/2020/TT-BTC ngay 06 théng 03 nam 2020 cta B§ trudng Bo Tai chinh sira dbi, bd sung
mdt s6 didu cia Thong tu s6 13/2015/TT-BTC ngay 30 thang 01 ndm 2015 ctia B§ trudng B
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dinh tai Piéu 88 Ludt Hai quan, Nghz dinh 56 01/201 5/ND-CP ngay 02/01/2015
va Nghi dinh s6 12/2018/ND-CP ngay 23/01/2018 sira doi, b6 sung mét s6 diéu
cia Nghi dinh 56 01/2015/NP-CP ngay 02/01/2015 ciia Chinh phi quy dinh chi
tiét pham vi dia ban hoat dong hai quan; trdch nhiém phéi hop trong phong,
chéng budn lgu, vén chuyén trdi phép hang hba qua bién gidi.

2. % Khi thuc hién nhiém vy kiém sodt héi quan ddi véi hang gid, hang héa
xdm pham quyén s& hiwu tri tué, luc lwong kiém sodt hdi quan c6 tham quyén ap
dung cdc bién phdp nghzep vu kiém sodt héi quan theo quy dinh tqi Nghz dinh s6
08/2015/ND-CP ngay 21/01/2015, Nghi dinh s6 59/2018/ND-CP ngay 20/4/2018
stea doi, b6 sung mét 56 diéu cua Nghi dinh 56 08/2015/NP-CP ngay 21/01/2015
cua Chinh phu quy dinh chi tiét va bién phdp thi hanh Ludt Hai quan vé thii tuc
hai quan, kiém tra, gidm sat, kiém sodt hdi quan dé phat hién, tién hanh diéu tra,
bit gzu' va xit Iy hang héa xdm pham quyén so hitu tri tué va hang gia theo quy
dinh cua phdp ludt.

3. Khi thyc hién nhiém vy, luc lugng kiém so4t hai quan duge quyen yéu
cau céc co quan, td chirc, c4 nhan lién quan, don vi hai quan céc cép cung cap ho
50, tai lidu, phdi hop, tao didu kién dé thurc hién chirc ning, nhiém vu dwoc giao.

Diéu 16. Trién khai nghiép vu kiém soat

1. Lyc luong klem soat hai quan chi dong thu thép théng tin theo quy dinh
clia phdp luat d& nim tinh hinh va _phat hién céc d6i tugng, phuong thie, thu
doan hoat dong vi pham lién quan dén hang gia va hing x4m pham quyén s& hitu
tri tug.

2.7 Khi tiép nhdn hodc phdt hién thong tin vé hang gid, hang héa xdm
pham quyén sé hitu tri tué, thuc hién ddnh gia mitc d6 tin cdy cua thong tin trén
co s bién phap thu thdp va nguén thong tin thu thdp. Truomg hop cé ddu hiéu vi
pham thi ban hanh quyét dinh khdm hodc phéi hop véi Chi cuc Héi quan noi Iam
thi tuc hai quan/Chi cyc Hai quan noi luwu gzu' hang héa dé thuc hién kiém tra

Tai chinh quy dinh vé klem tra, giam sat, tam dung lam tha tuc hai quan d6i v6i hang héa xuét
khéu, nhap khau c6 yéu ciu bao v& quyén s& hitu tri tué; kiém so4t hang gia va hang héa xam
pham quyén s hiru tri tué, ¢ hiéu lyc thi hanh tir ngay 20 thang 4 nim 2020.

% Khoén ndy dugc sira ddi, bd sung theo quy dinh tai diém b khoan 12 Bidu 1 Thong
tur sb 13/2020/TT-BTC ngay 06 thang 03 ndm 2020 cua B¢ trudng B) Tai chinh sira doi, bo
sung mét sb didu coa Thong tr s0 13/2015/TT-BTC ngay 30 thang 01 ndm 2015 ctia Bj
truomg B Tai chinh quy dinh vé kiém tra, gidm sét, tam dimg lam thu tyc hai quan dbi véi
hang héa xuét khiu, nhap khéu c6 yéu cdu bao vé quyén s& hitu tri tué; kiém soat hang gia va
hang héa xdm pham quyén s& hitu trf tug, c6 hiéu lyc thi hanh tir ngdy 20 thang 4 nim 2020.

7 Khoan ndy duge sira di, bd sung theo quy dinh tai diém a khoan 13 Piéu 1 Thong tu
) 13/2020/TT-BTC ngay 06 théng 03 ndm 2020 cta BJ trudng B Tai chinh sira dbi, bd sung
mét sb didu cua Théng tu s6 13/2015/TT-BTC ngay 30 thang 01 nam 2015 cua B trudng B
Tai chinh quy dinh vé klem tra, gidm sét tam dirng 1am tha tuc hai quan d6i véi hang héa xudt
khiu, nhap khéu c6 yéu chu bao vé quyén s& hiru tri tué; kiém soat hang gia va hang héa x4m
pham quyén s& hitu tri tug, ¢ hi¢u luc thi hanh tir ngay 20 thang 4 nam 2020,



22

theo quy dinh. Cdn cir cdc quy dinh phap ludt lién quan va két qua kiém tra thyc
1é hang héa néu cé @i co sé xdc dinh hanh vi vi pham thi ban hanh quyét dinh
tam giik theo quy dinh.

3. 2 Tién hanh gidm dinh, 1dy 16 khai, xdc minh thu thdp, cung 6 chieng cir
dé xdc dinh r8 hanh vi vi pham, vai tro, vi tri cua timg 16 chirc, cd nhdn; tri gid
hang hoa xdm pham; yeu 16 khdch quan, chu quan, dong co muc dich, nguyén
nhdn, hdu qudé, tinh tiét tang nang gzam nhe. Trén co s6 chimg cir thu thdp dugr,
phan logi chu'ng cur tryc tiép, chung cu g1an tiép, tai lidu lién quan, tang chimg,
v@t chimg, xdc dinh chzmg cir theo hudng xir Iy hanh chinh hay hinh sw. Truong
hop dii 04 yéu 16 cau thanh t9i pham thi xin y kién Vién Kiém sét nhdn dén
chuyén co quan diéutra ciing cap dé khdi 16 theo quy dinh. »

4. % Truong hop c6 co s¢ d@é xdc dinh hang héa vi pham thi thuc hién hodc
phoi hgp voi Chi cuc Hai quan noi lam thu tyc hai quan/Chi cuc Hadi quan noi
heu gzu’ hang hda dp dung cdc bién phdp ngdn chan theo quy dinh cua phap lugt
vé xir Iy vi pham hanh chinh hodc chuyén vu viéc néu khéng thugc thdm quyén dé
co quan c6 tham quyen xit ly. Truomg hop khong c6 co s6 dé xdc dinh hang héa
vi pham thi chuyén hé so cho Chi cuc Héi quan noi lam thit tuc hai quan dé tiép
tuc thyc hién thi tuc thong quan cho I6 hang theo quy dinh tai Thong tu nay.

. Chuong VI
PIEU KHOAN THI HANH

Dleu 17. Trach nhiém thyce hién

1. Téng cuc Hai quan chiu trach nhiém huong dén, chi dao cac don vi truc
thudc thyc hién cu thé cac quy dinh tai Théng tu nay. ‘

2. Co quan hai quan, ngudi khai hai quan, ngudi ndp don de nghl kiém tra,
giam sat hang hoa xuat khau, nhép khéu c6 yéu cau bao hd quyen sG hiru tri tué,
ngudi td cdo vi pham va céc td chirc, ¢4 nhan c6 lién quan c¢6 trach nhiém thuc
hién theo quy dinh hién hanh va huéng din tai Théng tu nay.

Diéu 18. Hiéu e thi hanh *

% Khoan nay dugc stra dbi, bd sung theo quy dlnh tai diém b khoan 13 Piéu 1 Thong tu
) 13/2020/TT-BTC ngay 06 thang 03 nam 2020 ctia B truéng B Tai chinh sira ddi, bd sung
mdt sb diéu coa Thong tu s& 13/2015/TT-BTC ngay 30 thang 01 nam 2015 ciia Bo trudng Bo
Tai chinh quy dinh vé klem tra, gidm sét, tam dimg lam thu tyc hai quan d6i v6i hang hoa xuét
khau, nhap khau c6 yéu cu bao vé quyen s& hiru tri tud; kidm soat hang gia va hang héa xam
pham quyén s& hiru trf tu¢, ¢6 hiéu luc thi hanh tir ngay 20 thang 4 ndm 2020.

» Khoan ndy duoc stra di, bd sung theo quy dinh tai diém ¢ khoan 13 Diéu 1 Théng tu
s6 13/2020/'I’I‘ -BTC ngay 06 thang 03 nam 2020 cua B9 truong Bo Tai chinh stra d6i, bd sung
mét s6 didu cia Théng tu s6 13/2015/TT-BTC ngay 30 thang 01 nim 2015 cua Bo truong Bo
Tai chinh quy dinh vé k1em tra, glém sat tam dimg 1am th tyc hai quan ddi v6i hang héa xuét
khiu, nhép Kkhau c6 yéu ciu bao vé quyén s& hiru tri tué; kiém so4t hing gia va hang héa xam
pham quyén s& hitu tri tu¢, c6 hidu lyc thi hanh tir ngay 20 thing 4 ndm 2020.

* Pidu 2 ‘Théng tu ) 13/2020/T T-BTC ngay 06 thang 03 nam 2020 cua‘Bo trudng B
Tai chinh sira d6i, bd sung mot s6 didu ctia Thong tu s6 13/2015/T T-BTC ngay 30 thang 01
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Thong tu nay c6 hi€u lyc thi hinh tir ngdy 15 thdng 3 nim 2015 va thay
. the Thong tu sé 44/2011/TT-BTC ngay 11/4/2011 cta B truémg B Tai chinh

vé cong t4c chéng hang: gia va béo vé quyen ¢ hitu tri tu€ trong linh vyc hai
quan céc vin ban huéng dan trude day trai v6i quy dinhtai Théng tu nay /.

BOTAICHINH =~ XAC THY'C VAN BAN HQP NHAT
- | sk
. 86: 24 [VBHN-BTC Ha Ngi, ngay 29 thang€ niam 2020
Noi nhin: ' ’ . '
- Van phong Chinh phi (38 ding Céng bio);
- Céng Théng tin dién tir Chinh phu;
- Website B Tai chinh;
- Vu Phép ché (B6 Tai chinh);

< Lz VT, TCHQ. (9)) 4

13/2015/TT-BTC ngay 30/01/2015 cia Bj trudng Bo Tai chinh, Théng tu ndy va cdc van ban
phap ludt khdc cé lién quan. Qud trinh thuc hién néu phit sinh vuang mac, co quan hdi quan, .

ngudi khai hdi quan, ngwdi nip thué bdo  cdo, phdn dnh, dé xudt cu thé vé B§ Tai chinh (Téng
cuc Hai quan) @é duoc xem xét huéng dén thuc hign.

3. Qua trinh_ thuce hién ngu cdc vdn ban lién quan dé cdp tai Thong tw nay dugc siea déi,
bé sung hodc thay thé thi thuc hién theo véin ban méi duwgce sira d6i, b6 sung hodc thay thé./.”



| Phu luc
(Ban hanh kém theo Thong tu s6 13/2020/TT-BTC ngay 06 thang 3 nim 2020
. cua Bo tmd’ng B¢ Tai chinh)
Mdu 01-DDN/SHTT/2020

CONG HOA XA HQOI CHU NGHIA VIET NAM
Dge lap - Ty do - Hanh phiic
SOCIALIST REPUBLIC OF VIET NAM
Independence - Freedom - Happiness

..... , ngay/date... thang/month ... ndm/year ......

PON PE NGHI KIEM TRA, GIAM SAT HANG HOA XUAT KHAU, NHAP KHAU
'cO YEU CAU BAO HO QUYEN SO HU'U TRI TUE
(APPLICATION OF REQUEST FOR CONTROL AND SUPERVISION ON IMPORT
- EXPORT GOODS REQUESTED TO PROTECTION ON INTELLECTUAL

PROPERTY) ‘

KANR GU/TO e e e re e e e e,

Cin ¢t quy dinh tai Didu 216, 217, 219 Luét S¢ htru tri tué ngay 29 tha.ng
11 n#m 2005; Luét stra d6i, bd sung mot s6 didu cua Luét S& hiru tri tué ngay 19
thang 06 ndm 2009; Luét stra b1, bd sung mot sé didu ciia Lut Kinh doanh bao
hiém, Luat S& hiru tri tué ngay 14 thang 6 ndm 2019/Pursuant to regulation at
Articles 216, 217, 219 of Law on Intellectual Property dated 29 November 2005,
Law on amending and supplementing some articles of the Law onlntellectual
Property dated 19 June 2009, Law on amending and supplementing some

articles of the Law on Insurance Business, Law on Intellectual Property dated 14
June 2019;

Cin cir quy dinh tai Diéu 73, Diéu 74 Luat Hai quan ngay 23 thang 06

ndm 2014/Pursuant to regulation at Articles 73 and 74 of Law on Customs dated
23 June 2014; '

Cén clr Thong tu 50 13/2015/TT-BTC ngay 30 thang 01 ndm 2015 chia B9
Tai chinh quy dinh vé kiém tra, glam sat, tam dung lam thu tuc hai quan 61 véi
hang hoéa xuét khau, nhap khdu c6 yéu cau bao vé quyén s& hiru tri tug; k1em
soat hang gia va hang héa xdm pham quyén s& hitu tri tu¢, Thong tu sb
13/2020/TT-BTC ngay 06 thang 3 ndm 2020 sta dbi, bd sung mot s& didu
Thong tu s§ 13/2015/TT-BTC/Pursuant to Circular N°13/2015/TT-BTC dated

! M3u s nay thay thé cho miu sb 01 - SHTT ban hanh kém theo Théng tu sb
13/2015/TT-BTC theo quy dinh tai khoan 14 Didu 1 Thong tr s§ 13/2020/TT-BTC ngay 06
thang 03 ndm 2020 cia Bd trudng B Tai chinh sira dbi, bd sung mot s6 diéu ciia Thong tu sb
13/2015/TT-BTC ngay 30 thang 01 ndm 2015 cua B§ trudng B Tal chinh quy dinh vé kiém
tra, giam sat, tam dimg lam thu tyc hai quan d6i voi hang héa xuét khau, nhap khau c6 yéu
céu bao v& quyén s& hitu tri tug; kiém soat hang gia va hang héa x4m pham quyén s hitu tri
tug, cd hiéu lyc thi hanh tir ngay 20 thang 4 ndm 2020.
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30/01/2015 of Ministry of Finance promulgating control, supervision and
temporary suspension-of doing customs procedures for export and import goods
already requested for IP Protection; anti-counterfeit and goods violating IP
Rights, Ciruclar N°13/2020/TT-BTC dated 06/3/2020on amending and
supplementing some articles of the Circular N° 13/2015/TT-BTC,

Nguoi ky tén duéi day dé nghi co quan Hai quan tién hanh céc bién phap
kiém tra, gidm sat hang héa xuét khéu, nhap khiu theo quy dinh cua Luét So&
hiru trf tué d6i voi 16 hang bi nghi ngd xam pham quyen s& hitu tri tué theo cac
ndi dung sau:/The undersigned requests Customs Administration to, under the
Law on Intellectual Property, implement the measures of examining and
supervising import goods and export goods of the shipment being suspected of
violating Intellectual Property Rights including the following content:

1. Nguwoi ngp don/Applicant:
- Tén/Full name:

- 86 ching minh thu/cin cudc cong dan/hd chiéu (néu 1a c4
nhé&n)/IDNo./passport No. (in case of individual)

- Dia chi/Address: ,

- Dién thoai/Telephone: Fax: - E-mail/Website:
2. Chii s& hivu quyén/IP owner:

- Tén/Full name:

- 86 chimg minh thu/cin cudc cong dan/hd chiéu (néu 13 c4 nhén): ID
No./passport No. (in case of individual)

- Dia chi/Address:
- Dién thoai/Telephone: Fax: - E-mail/Website:

3. Quyén s& hiru tri tué c6 yéu cAu bio hé(ghi 6 1a: quyen tdac
gza/quyen lién quan dén quyén téc gid/nhén hiéu/chi dan dia Iy..):

IP rights for protection(clearly indicate: copyrights/related
rights/trademarks/geographic indicators, etc):

- Tén vin bang bio hd/Name of IP Right Certificate:

- S6/No: Ngay cip vin bing bao hd/Date of issue:
- Co quan cép vin bang bao ho/Office of issue:

- Théi han c6 hiéu uc ciia vin bang bao hd/Expiration:

4. Pham vi yéu cau bao hd(ghi r3 la trong pham vi toan quoc hay tai don
vi Hadi quan cu thé):

Area for IP protection (clearly indicate: throughout the country or at
specific Customs Administration):



S. Danh muyc hang héa cé yéu cau bao hd(nguoi ngp don ty xdc dinh va
cung cdp dé hé trg cho co quan Hai quan trong qud trinh phéi hop):

List of goods for IP protection(applicant himself to identify and provide
in order to assist Customs Administration in the process of co-operation.):

- Tén hang/Name of goods
- M3 HS (8 sO)/HS code (08 digits):
6. Tai ligu giri kém(Pdnh ddu x vao loai gidy to nop kem):

Accompanied documents (mark x at the accompanied document
submitted):

0 Vin bang bao ho/Intellectual Property Right Certificate;

0 MO té chi tiét hang héa xAm pham quyén sé hitu tri tué/Description of
goods infringing intellectual property rights;

oAnh chup/Photos;

0 Céc dic diém phan biét hang thit v6i hang xdm pham quyén sé hitu tri
tué/Characteristics of distinguishing genuine goods from goods infringing on
intellectual property rights;

0 Danh sach ngudi xuét khiu, nhap khéu hop php hang héa/List of legal
goods importer(s) and/or export(s);

0 Danh séch ngudi xudt khdu, nhap khdu c6 kha ning xam pham quyén

s¢ hitu tri té /List of importer(s) and/or export(s) suspected of infringing
intellectual property rights;

0 Van ban @ty quyén hodc hop ddng Gy quyén ndp don/Power of Attorney
or Contract of Attorney;

0 Ching tir np phi/ Recezbt of payment.

Ho tén, chit ky ciia nguoi ngp don va déng déu (néu co)
Full name, signature of the applicant and seal (if any)

T
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CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Ty do - Hanh phiic

SOCIALIST REPUBLIC OF VIET NAM

Independence - Freedom - Happiness

..... , hgay/date... thdng/month ... ndm/year ... ...

PON PE NGHI TAM DUNG LAM THU TUC BAI QUAN
APPLICATION OF REQUEST FOR TEMPORARY SUSPENSION OF DOING
CUSTOMS PROCEDURE

Kinh giri/To: .......... e

(Co quan Hdi quan noi ra thong bdo tam dung lam thu tuc hadi
quan)/(Customs Administration issued the Announcement on temporary
suspension of doing Customs procedure)

Céin cit quy dinh tai Piéu 216, 217, 219 Lugt S6 hitu tri tué ngay 29 thang
11 ndm 2005, Ludt svra déi, b6 sung mot s6  diéu ciia Lugt S6 hitu tri tué ngay 19
thang 06 ndm 2009, Ludt sia doi, bo sung mot sé diéu cia Ludt kinh doanh bdo
hiém, Ludt S¢ hitu tri tué ngay 14 thdng 6 nim 2019/Pursuant to regulation at
Articles 216, 217, 219 of Law on Intellectual Property dated 29 November 2005,
Law on amending and supplementing some articles of the Law on Intellectual
Property dated 19 June 2009, Law on amending and supplementing some
articles of the Law on Insurance Business, Law on Intellectual Property dated
14 June 2019;

Cin cft quy dinh tai Didu 73, Didu 74, Luét Hai quan ngay 23 théng 06
nam 2014/Pursuant to regulation at Articles 73 and 74 of Law on Customs
N°54/2014/QH13 dated 23 June 2014,

Can cr van ban (so/ngay) cla (co' quan Hai quan) vé vige chip nhén bao
v quyen s& hira trf tué d6i voi hang hoa xuft khiu, nhap khiu theo Pon dé nghi
kiém tra, giam sat hang héa xuét khiu, nhép khiu lién quan dén s& hiru tri tué
(sé/ngay) do (tén cia nguoi ndp dom) (néu cé) /Pursuant to the document
(number/date) issued by (Customs Administration) about the acceptance on
intellectual property protection for import and export goods with regard to the
Application of Request for Control on import, export goods relating to

> MAu sb nay thay thé cho mau sé 02 - SHTT ban hanh kém theo Thong tu s6
13/2015/TT-BTC theo quy dinh tai khoan 14 Piéu 1 Thong tu s 13/2020/TT-BTC ngdy 06
thang 03 nam 2020 ctia B trudmg B Tai chinh stra.ddi, bd sung mot sb diéu cua Thong tur s6
13/2015/TT-BTC ngay 30 thang 01 ndm 2015 cua B trudng Bo Tai chinh quy d;nh vé kiém
tra gidm sat, tam ding 1am tha tuc hai quan dbi véi hang héa xuét khdu, nhap khau co yéu
cAu bao vé quyén s& hitu tri tué; kim soat hang gia va hang héa x4m pham quyén sé hiru tri
tué, ¢6 hidu lyc thi hanh tir ngay 20 thang 4 nim 2020.
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Intellectual Property (number/date) submitted by (name of the applicant) (if
any);

Trén co s& Chung thu bao lanh (sé/ngay) cua (to chitc tin dung) hodc
khoan bao dim &3 ndp cho co quan Hai quan theo (gidy ndp tién sé/ngay/tai

Ngdn hang...)/With the guarantee deposited at Customs Administration (Number
of Cash Deposit Note/date/Bank...), :

Ngudi ky tén dudi day yéu céu co quan Hai quan tam dimg lam thu tyc
hai quan d6i v6i 16 hang theo...(thong béo sb: ... ngay... théng... ndm... clia co
quan Hai quan)/The undersigned kindly requests Customs Administration to
temporarily suspend Customs procedure for the shipment (regarding the
Announcement Number... dated ... issued by the Customs Administration).

Trudng hqp xéc dinh hang héa bi tam dimg lam thd tuc hai quan 13 hang
xam pham quyén s& hiru tri tu€, chung t61 dé nghi co quan Hai quan tién hanh
vigc xtr ly hanh vi vi pham i véi (nguwoi vi pham) theo thAm quyén quy dinh
cia phap ludt /In case the suspended goods are defined to violate intellectual
property rights, we kindly request Customs Administration to handle the
infringement in accordance with relevant laws and regulation.

Chiing t61 cam két bdi thudng thiét hai va céc chi phi phat sinh theo quy
dinh ctia phap ludt cho chi hang héa xuit khiu, nhap khau do viéc d& nghi tam
dirng 1am thu tyc hai quan khong dang gdy ra/We commit to pay compensation
for any damages and other costs rarsing from wrong temporary suspension of

doing Customs procedure to the good owner in accordance with relevant laws
and regulation.

Ho tén, chit ky cua nguoi nép don va dong dau (néu cd)

Full name, signature of the applicant and seal (if any)




Mau 03-QPTD/SHTT/2020°

CUC HAIQUAN..... CONG HOA XA HQI CHU NGHIA VIET NAM
CHI CUC HAI QUAN ........ D(’jc l@p - T!r do - Hi.lﬂh ph{lc
S6: /QP—-SHTT e , ngay thdng ndm 20...
QUYET PINH

Vé viée tam dirng lam thii tyc hdi quan d6i véi hang héa

CHI CUC TRUONG CHI CUC HAI QUAN........ ees

Can cir Lut S& hitu trf tué ngdy 29 thang 11 nam 2005; Luit stra d6i, bd
sung mot s6 didu cia Luat S& hitu tri tué ngay 19 thang 06 nam 2009; Luét sira
d6i, bd sung mot sb didu cta Luat kinh doanh bao hiém, Lujt S& hitu tri tué
ngay 14 thang 06 ndm 2019;

Cén ctr Luat Hai quan ngay 23 thang 06 nim 2014;

Céan cir Thong tu so 13/2015/TT-BTC ngay 30 thang 01 nam 2015 cia BJ
Tai chinh quy dinh vé kiém tra, glam sat, tam dung lam thu tuc hai quan d6i voi
hang héa xuat khau, nhap khiu c6 yéu clu bao vé quyén s& hitu tri tué; klem
soat hang giad va hang héa xadm pham quyén s hitu tri tu€; Thong tusd
13/2020/TT-BTC ngay 06 thang 3 nam 2020stra 61, bd sung mot sb didu cia
Théng tu sb 13/2015/TT-BTC;

Theo don yéu cu tam dimg 1am tha tuc hai quan sé:...ngay ..... do
ndp.
K&t 8 NI CUA .vvvveeeeeeeeeieeeeeeeeeeeeeeeeeeeeenenaaas ,
QUYET DINH:
Diéu 1. Tam dung 1am thit tuc hai quan d6i véi 16 hang: ........ thudc to
khai hai quan sé:.... ngdy: ..... tai .......... cla ......... dia chi:.......... theo dé
nghjcua:............... dia chi: ...........

Ly do tam dimg: L6 hang c6 diu hié¢u nghi ng& x4m pham quyén s& hiru
trf tug doi VO «..oevvvienen

> MAu s nay thay thé cho mfu sé 03 - SHTT ban hanh kém theo Thong tur sb
13/2015/TT-BTC theo quy dinh tai khoan 14 Piéu 1 Thong tu s6 13/2020/T T-BTC ngay 06
thang 03 nam 2020 ctia Bo trudng B Tai chinh sira dbi, bd sung mét sb didu cua Thong tu s6
13/2015/TT-BTC ngay 30 thang 01 nim 2015 cua B§ trudng B§ Ta1 chinh quy dinh vé kiém
tra, gidm sét, tam dimg lam th tuc hai quan d6i v6i hang héa xut khéu, nhép khéu ¢ yéu
ciu bao v& quyén sd hitu tri tué; kiém soét hang gia va hing héa xAm pham quyén s& hitu tri
tué, c¢6 hiéu lyc thi hanh tir ngay 20 thang 4 nam 2020.
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Piéu 2. Thoi han tam dimg lam thu tyc hai quan la 10 (mucn) ngay lam
viée ké tir ngay ky quyét dinh.

Piéu 3. Co quan hai quan, ngudi ndp don tam dimg, chi hang chiu trach
nhiém thi hanh quyét dinh nay./.

Noi nhén: CHI CUC TRUONG
- Nhu Piéu 3;

- Cuc GSQL; Cuc Pidu tra CBL (48 biét);

- Cuc HQ ..... (dé phdi hop);

-Luu: VT, ....(...b).



Méu 04-GHTH/SHTT/2020*

CUC HAI QUAN..... CONG HOA XA HOI CHU NGHIA VIET NAM

CHI CYC HAI QUAN ........ Péc 1ap - Ty do - Hanh phiic
S6: /QDP—SHTT v ey NGAY thdng ndm 20 ...
QUYET PINH

Veé viéc gia han thoi gian tam dirng lam tha tuc hdi quan

CHI CUC TRUGNG CHI CUC HAI QUAN............

Céan ctr Lugt S¢ hiru tri tué ngay 29 tha.ng 11 nim 2005; Lujt stra dbi, bd
sung mdt s6 didu cia Luét S& hiru tri tu¢ ngay 19 thang 06 nam 2009; Luat stra
601, bd sung mot s6 didu cia Luat Kinh doanh bao hiém, Luat S& hiru tri tué
ngay 14 thang 06 nam 2019,

Cén cir Lut Hai 'quan ngay 23 thang 06 nam 2014;

Cén ctt Thong tu s6 13/2015/TT-BTC ngay 30 thang 01 nim 2015 cia Bb

Tai chinh quy dinh vé kiém tra, giam sat, tam dimg lam tht tuc hai quan d6i vGi

hang hoéa xuit khiu, nhap khiu cé yéu ciu bao v¢ quyén s& hiru tri tué; k1em

so4t hang gia va hang héa x4m pham quyén sO hiru tri tug;Thong tu 56

- 13/2020/TT-BTC ngay 06 thang 3 ndm 2020 stra d6i, bd sung mot s didu cua
Thong tu s6 13/2015/TT-BTC;

Cin ct Quyét dinh s6......... ngay ........ cla ..... vé viéc tam dimg lam thu
tuc hai quan; :

Theo van bandé ngh1 gia han thdi gian tam ding lam tha tuc hai quan
sb:. .ngay .....do .....ndp;

Xét dé nghi CUA evirereeiieeninenns . TN
QUYET PINH:
Piéu 1. Gia han thdi gian tam ding lam thu tyc hai quan dbi véi 16 hang:
........ thudc t& khai hai quan sb:.... ngay: tai .......... cua ......... dia
chiz.......... theo d& nghj cta:............... d;a ch1 ........... '

* Miu sb nay thay thé cho miu sé 04 - SHTT ban hénh kém theo Théng tu s
13/2015/TT-BTC theo quy dinh tai khoin 14 Piéu 1 Thong tur s 13/2020/TT-BTC ngay 06
thang 03 nim 2020 ctia B$ truémg B Tai chinh sira di, bd sung mot sé didu cta Théng tu sé
13/2015/TT-BTC ngay 30 thdng 01 nim 2015 cua B truéng B Tai chinh quy dinh vé kiém
tra, gidm sat, tam dimng lam tha tuc hai quan dbi véi hang hoéa xuét khdu, nhip khau co yéu
cAu bao vé& quyén s& hitu tri tué; kiém soat hang gia va hang héa xAm pham quyén sé hiru trf
tug, c6 hiéu lyc thi hanh tir ngay 20 thdng 4 nim 2020.
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* Piéu 2. Thoi han tam dimg 1am thi tuc hai quan 13 ... ngay lam viéc,
duoc tinh tir ngay ke ti€p ngay sau ngay Quyet dinh tam dimg 1am thua tyc hai
quan soO ..... DEAY: ........... het han.

Piéu 3. Co quan hai quan, ngudi ndp don tam dimg, chu hang chju trach
nhi¢m thi hanh quyét dinh nay./.

Noi nhin: CHI CUC TRUONG
- Nhu Didu 3;

- Cuc GSQL; Cyc Diéu tra CBL (dé biét);

- Cuc HQ ..... (dé phdi hop);

-Lua: VT, ......(L.b).




Méu 05-TT/SHTT/2020°

CUC HAIQUAN..... CONG HOA XA HQI CHU NGHIA VIET NAM
CHI CUC HAI QUAN ........ Péc 1ap - Tw do - Hanh phiic
S6: /QD-SHTT = oo ,ngay thdng nim20 ...
QUYET DINH

Vé viéc tiép tuc 1am thii tuc hai quan d6i véi hang hoéa

CHI CUC TRUONG CHI CUC HAI QUAN............

Can cir Luat S¢ hiru tri tug ngay 29 thang 11 nam 2005; Luét sira ddi, bd
sung mét sb diéu cia Luét S¢ hitu tri tué ngay 19 thang 06 ndm 2009; Luét sira
d6i, b6 sung mot sb didu cta Luit Kinh doanh bao hidm, Luat S& hiru tri tué
ngay 14 thang 06 nam 2019;

Cén cir Luat Hai quanngéy 23 thang 6 nam 2014; ,

Cén cr Thong tu s 13/2015/TT-BTC ngay 30 thang 01 ndm 2015 cua Bo
Tai chinh Quy dinh vé kiém tra, glam sat, tam dung lam tha tuc hai quan d6i véi
hang hoéa xuét khau nhap khiu c6 yéu ciu bao vé quyén s& hitu tri tué; klem
soat hang gia va hang héa xdm pham quyén s& hitu tri tué VaThong tur sb

13/2020/TT-BTC ngdy 06 thang 3 nidm 2020 stra ddi, bd sung mat s didu cia
Théng tu s§ 13/2015/TT-BTC;

Xét AENGNT CUA ..oeeveieiiieiiie et e e
QUYET PINH:

Piéu 1. Tiép tuc 1am thu tuc hai quan véi 16 hang thudc t& khai hai quan

7z

SO! vevreriiaeanen ngay .../... ... €02 CONG LY: coviiiiiiiiiiiieieeeas dia
chi .o, da bi tam ding lam tha tuc hai quan theo Quyét dinh
SOueinrinnnnen ciaChicucHaiquan ...........coovvvivenininnnnnn,

Ly do: oo

Piéu 2. Quyét dinh ndy ¢ hidu lyc ké tir ngay ky.

5 MAu s8 ndy thay thé cho miu s 05 - SHTT ban hanh kém theo Théng tu s0
13/2015/TT-BTC theo quy dinh tai khoan 14 Diéu 1 Théng tu sb 13/2020/TT-BTC ngay 06
thang 03 nam 2020 ctia Bd trudng B Tai chinh sira ddi, bd sung mdt s8 didu cua Thong tu s0
13/2015/TT-BTC ngay 30 thang 01 ndm 2015 cua B truong Bo Tai chlnh quy dinh vé kiém
tra, gidm sat, tam dimg lam tha tuc hai quan d6i voi hang héa xuit khiu, nhép khau ¢ yéu
cdu bao vé quyén s hiru trf tué; kiém soét hang gia va hang héa xdm pham quyén s& hiru tri
tué, c6 higu lyc thi hanh tir ngay 20 thang 4 nam 2020.
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Piéu 3. Co quan hai quan, ngum ndp don tam dimg, ch hang chiu trach
nhiém thi hanh quyét dmh nay./.

Noi nhin:

. CHI CUC TRUOGNG
- Nhv Piéu 3;

- Cyo GSQL; Cye D]éu tra CBL (de biét);

-~ Cuc HQ ..... (8 phbi hop);

-Luu: VT, ...(...b).
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Mdéu 06-TBTD/SHTT/2020

CUC HAI QUAN..... CONG HOA XA HQI CHU NGHIA VIET NAM
CHI CUC HAI QUAN ........ B@c lt:.ip - 'I;"r do - Hanh phﬁc
Sb:....... /TB-..... veeeen e neee, BEQAY thang ndm 20 ...
THONG BAO

Vé viéc tam dirng 1am thii tyc hai quan

Cén ou Luat S hitu tri tué ngay 29 thang 11 nam 2005; Luat sira ddi, bo
sung mot 5O dleu cla Luat S& hitu trf tué ngay 19 thang 06 ndm 2009; Luat sira 6i,
bd sung mét sb diéu cia Luat Kinh doanh bao hiém, Luat S& hiru trf tué ngly 14
thang 06 nam 2019;

Cén clr Luat Hai quan ngay 23 thang 6 ndm 2014;

Cén ctt Théng tu s6 13/2015/TT-BTC ngay 30 thang 01 nam 2015 cia Bo
Tai chinh quy dinh vé kiém tra, glam sat tam ding lam thi tuc hai quan d6i véi
hang hoa xuét khau, nhép khéu c6 yéu cAu bao vé quyén s& hiru tri tue, kiém soét
hang gia va hang héa x4m pham quyén s¢ hitu tri tué; Thong tu s6 13/2020/TT-
BTC ngay 06 thang 3 nim 2020 sira ddi, bd sung mdt sb diéu cia Thong tu so
13/2015/TT-BTC;

Cin ctr thong béo tai cong vin sé: ...ngdy ..... caa Téng cuc Hai quan;

Trong qua trinh lam thu tuc hal quan, co quan Hai quan da phat hién 16 hang
c6 déu hidu ngh1 ngd xam pham quyén s& hiru tri tué véi céc thong tin sau:

S6 t& khai hai quan

Tén hang

S6 lugng

Tri gia

Xuat Xt

Ngudi nhap khéu
gu(n xuét khau

S6 invoice

ol BN -

Déu hiéu nghi ngo 16 hémg néu trén xam pham quyén s& hitu tri tué:

Trong thou g1an ba (03) ngay lam viée ke tir ngaynhan durorc thong bao,
yéu céu.... (ngudi ndp don).... tién hanh thu tuc tam dirng 1am thu tuc hai quan
theo dung quy dinh ctia phép ludt. Thong tin gl co quan hai quan:

6 Miu sé nay thay thé cho miu sb 06 - SHTT ban hanh kém theo Théng tu sb
13/2015/TT-BTC theo quy dinh tai khoan 14 Piéu 1 Thong tu sb 13/2020/'1“ T-BTC ngay 06
thang 03 nim 2020 ctia B trudng B3 Tai chinh sira ddi, bd sung mot sb diéu cta Thong tur 6
13/2015/TT-BTC ngay 30 thang 01 ndm 2015 cua B¢ trudng Bo Ta1 chinh quy dinh vé kiém
, tra gidm sét, tam dung lam tha tue hai quan d6i véi hang hoa xuft khéu, nhép khau c6 yéu
ciu béo vé quyén s& hiru tri tué; kidm soét hang gia va hang héa x4m pham quyén s& hitu tr1
tug, c6 hi¢u Iyre thi hanh tir ngay 20 thang 4 niam 2020.
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Chicuc Haiquan: ............covvvininininnnnnnn, e et

Dja chi/sd dién thoai liBn 1ac: . .cvuveveereeeeireeeiirennnne,

S6 131 KNOAN: +.eveeeeeenreeeeeeeene Ngan hang: ...ocovereveneeennn.
Noi nhin: CHI CUC TRUONG
-Congty .....ocevnnnee ; .

- Cye GSQL; Cyc Didu tra CBL (dé phéi hop);
- Cyc HQ ..... (d phéi hop);
-Luu: VT, ...(...b).
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