PHU LUC A

Bo sung mot s6 ndi dung ciia Chuwong VIL Diéu kién cu thé ciia hop dong

A. Cac quy dinh chung

E-DKC 5.2

- Gia tri bao dam thyc hién hop dong: 5 % gia hop dong

- Thot gian hi¢u lyc cua bao 1anh thuc hién hop d@)ng la: Bao dam
thuc hién hop déng ¢ hiéu luc ké tir ngay phat hanh cho dén hét
ngay thir 28 sau khi Bén B hoan thanh tit ca Cong viéc ctia Hop
dong va Bén A nhan duoc Bao 1anh bao hanh.

- Bao dam thuc hién hop ddng phai duge Chu dau tu chép thuan va
tuan thit mau s6 15 Chuong VIIL Néu céc diéu khoan cta bao dam
thuc hién hop doéng néu rd ngay hét hiéu luc va Nha thau chua hoan
thanh cic nghia vu ctia hop dong vao thoi diém 28 ngay trudc ngay
bao dam thuc hién hop dong ctia Nha thau da ndp cho Chu dau tu
hét hiéu luc, Nha thau s& phai gia han hiéu luc cta bao dam thyuc
hién hop dong cho t6i khi cong viée da dugce hoan thanh va moi sai
sot da dugc stra chira xong.

- Pon vi thu huwéng thw bao lanh 1a: Tong Cong ty Pién lwc mién
Nam TNHH (Pai dién 1a Céng ty Pién lwc Pong Nai — Chi
nhanh Tong Cong ty Pién lwec mién Nam TNHH).

B. Quan ly thoi gian

E-DKC 29.4

— Thoi gian cip nhét Biéu tién d9 thi cong chi tiét: Trong truong
hop tién d6 thi cong thyc té khong phu hop véi tién d6 du kién hodc
phat sinh tré ngai trong qua trinh thi cong din dén tién do theo ké
hoach ban dau khong con phu hop, thi trong vong 05 ngay ké tir
ngay Nha thau thi cong khong con ding ké hoach va/hodc ngay tré
ngai anh huong dén tién d6 da dugc cic bén thdng nhat bién phap
xtr Iy, Nha thau phai cap nhat Biéu tién do thi cong chi tiét, thong
qua Giam sat A, trinh Cha dau tu chap thuan dé lam co so trién
khai cong viéc con lai.

— S6 tién giir lai khi np mudn Biéu tién dd thi cong chi tiét cap
nhét (1an cip nhat thi nhat): Néu Nha thau ndop mudn Biéu tién
do thi cong chi tiét can cap nhat, Chu dau tu duoc tam giir
100.000.000 VND trong dot thanh toan ké tiép. Khoan tién nay tiép
tuc bi gitlr trong cac dot thanh toan tiép theo, va hoan tra lai cho nha
thau & dot thanh toan sau khi hoan thanh cong trinh.




— POoi véi cac lan cip nhat Biéu tién d thi cong chi tiét tiép
theo: Trong mdi 1an phat sinh yéu cau cép nhat Biéu tién do thi
cong chi tiét mdi, néu Nha thau tiép tuc ndop mudn, Chu dau tu
duoc gitt lai thém 100.000.000 VND cho mdi lan vi pham.
M&i khoan 100.000.000 VND nay sé tiép tuc bi giir lai trong cac
dot thanh toan tiép theo va hoan tra lai cho nha thau & dot thanh
toan sau khi hoan thanh cong trinh.

D. Quan ly chi phi

E-DKC 42.1

- Tam tng: Chii dau tu s& tam Gmg cho Nha thau 20% gia tri hop
dong trude thué

- Thoi gian tam tng: Trong vong 14 ngay lam viéc sau khi Nha thau
xuét trinh du cac ching tir sau: (i) Gidy yéu cau tam tng ; (ii) Bao lanh
thue hién hop dong; (iii) Hop dong bao hiém xay lap, gidy ching nhan
bao hiém va UNC chuyén tién bao hiém; (iv) Bao lanh tién tam tmg
theo mau quy dinh, (v) 1énh khéi cong.

Bao lanh tam mg phai 1 bao lanh vo diéu kién, khong hay ngang
do mdt Ngan hang hoat dong hop phap tai Viét Nam phat hanh véi
s6 tién twong duong s tién tam tmg.

Pon vi thu hudng bao lanh tam tng 13 Tong Cong ty Dién luc mién
Nam TNHH (Dai dién 1a Cong ty Pién luc Pong Nai — Chi nhanh
Tong Cong ty Pién luc mién Nam TNHH).

Gia han bao lanh tam ing: Néu Bén A chua thu hoi hét tam ung tai
thoi diém 28 ngay trude khi Bao 1anh tam Gng hét hiéu luc, Bén B
phai gia han hi€u lyc ctia Bdo lanh tam tng va ndp cho Bén A tdi
thiéu 21 ngay trudc khi Bao 1anh tam tmg hét hiéu luc. Néu Bén B
khong giao ndp ding han, Bén A c6 quyén tich thu toan bd gia tri
Bao lanh tam (mg. Moi chi phi lién quan dén gia han, b6 sung gia
tri, hi€u chinh Bdo 1anh tam tng do Bén B chi tra.

Tich thu bao lanh tam Gng: Bén A c6 quyén tich thu Bao lanh tam
ung trong cac truong hop sau:

(1) Bén A c6 biang chung trong viéc Bén B sir dung tién tam
ung sai muc dich;

(2) Bén B khong gia han Bao 1anh tam tng tai thoi diém 28
ngay truéc khi Bao lanh tam tmg hét hiéu luc ma Bén A chua thu
hoi hét tam ung;

(3) Bén B khong bo sung khoan tién twong tmg vao Bao lanh
tam ng dé dam bao gia tri Bao 1anh tam tmg theo quy dinh.
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Bén A c6 quyén khau trir hodc tich thu Bao lanh tam tng trong
truong hop Bén B vi pham cac nghia vu theo hop dong hodc tir chéi
gia han bao lanh theo quy dinh.

Trong qua trinh thyc hién hop ddng, néu Bén A lya chon khiu trir
bat ky khoan tién nao ma Bén B ¢6 nghia vu chi tra theo hop dong
thi sau d6 Bén B c6 trach nhiém phai bo sung khoan tién twong tng
vao Bao 1anh tam tmg dé dam bao gia tri Bao lanh tam tmg nhu quy
dinh néu khong Bén A ¢6 quyén tich thu Bao lanh tam tmg.

- Hoan tra tién tam tmg: S6 tién tam tng nay s& duoc ch dau tu thu
hoi ngay tir lan thanh toan dau tién va cac lan thanh toan tiép theo va
thu hoi hét khi thanh toan dat 80% gia hop dong.
Tién tam Gng s& duoc thu hdi bang cach giam trir trong cac lan
thanh toan. Ty 1& giam trir s& dua trén ty 18 thu hoi duge quy dinh
nhu sau:
% gié tri khoi lwong thanh toan dot so
v6i gia tri hop dong
Ty 1€ giai trr tung dot (%) = x 100%
80%

E-DKC 44.1

Phuong thire thanh toan:
1. Hinh thirc thanh toan: Bang chuyén khoan.

2. Thoi han thanh toan: trong vong 14 ngay 1am viéc ké tir khi nha
thau xudt trinh day du hd so thanh toan theo yéu cau.

- Thong tin xuat hoa don:

Cong ty Dién luc Péng Nai — Chi nhanh Tong Cong ty Dién luc
mién Nam TNHH.

Dia chi: S6 01, Khu phé 1, dudong Nguyén Ai Qudc, Phuong Tam
Hiép, tinh Pong Nai

Ma s6 thué: 0300942001 — 067.
3. Phuong thirc thanh toan:
a. Thanh toan khéi lwgng hoan thanh giai doan:

Chua dau tu s& thanh toan 90% gia tri khéi lwong hoan thanh giai
doan tai cac diém dimng k¥ thuat dugc qui dinh trude trong phuong an tién
d6 thi cong chi tiét do nha thau lap va dugc cha dau tu phé duyét (tdi da
02 dot nghi€ém thu).

- Ho so thanh toan gém cho dot 1, 2:

1. Bién ban nghi¢m thu hoan thanh giai doan




2. Bang xac nhan khéi lwong hoan thanh giai doan

3. Héa don GTGT (Bén B 1ap hoa don GTGT theo ding quy dinh
ctia phap lut va chiu trach nhiém hoan toan vé hiu qua phap 1y do don vi
minh 13p ra)

4. Cong van dé nghi thanh toan

5. Phu luc 03.a/TT, 03.c/QT nghi dinh 254/2025/ND-CP ngay
26/9/2025 cta Chinh phu.

b. Thanh toan sau khi hoan thanh cong trinh:

Sau khi tong nghiém thu cong trinh chu du tu s& thanh toan s tién
phai tra tiép theo nhung khong vuot qua 95% gia tri quyét toan cong trinh
trong vong 14 ngay 1am viéc ké tir ngay bén A nhén di hd so thanh toan
hop 1¢.

H) so thanh toan gom:
1. Bién ban nghiém thu hoan thanh cong trinh dua vao st dung
2. Bang quyét toan khi luong hoan thanh

3. Hoa don GTGT (Bén B lap hoa don GTGT theo ding quy dinh
ctia phap luat va chiu trach nhiém hoan toan vé hau qua phap 1y do don vi
minh lap ra)

4. Cong van dé nghi thanh toan

5. Phu lyc 03.a/TT, 03.c/QT nghi dinh 254/2025/ND-CP ngay
26/9/2025 ctua Chinh phu.

6. Bao lanh bao hanh cia ngan hang.
c. Thanh toan sau khi quyét toin cong trinh:

Sau khi cdp thim quyén phé duyét quyét toan cong trinh, chu dau
tu s& thanh toan cho nha thau s tién con lai theo gia tri quyét toan duoc
duyét va bién ban thanh 1y hop dong gitta hai bén.

- Hb so thanh toan gom:
1. Bién ban thanh Iy hop dong

2. Cong vin yéu cau thanh toan

E-DKC 49.1

a) Nguyén tic: Noi dung vi pham ddi v6i hop dong thi cong xay
dung dugc quy dinh nhu sau:

- Vi pham tién d6 thi cong theo hop dong da ky (truong hop
cham tién d6); cham tién d6 lap hd so hoan cong, thanh quyét
toan.

- Vi pham vé chat luong cong trinh:




Dé xay ra 161, khong dam bao chit lugng trong qué trinh
thi cong nha thau khong tu kiém soat ma do chu dau tu
(hodc tu vin CDT) phat hién do hau kiém phai 1am lai.
Co hi¢n tugng lam hd so khong ding su that bi phat hién
phai lam lai.

Khéng dam bao chat lugng thi cong giy su cd sau khi

dua vao su dung.

Nha thau khong thuc hién dung theo thiét ké duoc duyét

hodc khong tuan thu phuong an thi cong hodc do tu y

thay d6i thiét ké. Khong bao quan tot vat tu Chu dau tu

cap dé xay ra hu hong lam giam chit lugng vat tu khong
thé st dung.

Céc ndi dung sai s6t khac gom: Khong ghi chép noi dung

din bién trong s6 nhat ky thi cong, khong co6 mat chi huy

trudng, cac bo ky thuat thi cong trén cong truong khi chu
dau tu kiém tra.

Khéng cung cap cac két qua thi nghiém vét liéu, san pham

cua cong viéc hoan thanh.

Khéng dam bao vt tu, thiét bi dugc cung cip c6 ngudn

gbc xuit xit nhu quy dinh cta ho so hop dong.

Bi nguoi dan, bao dai, co quan nha nuéc co thim quyén,

chu dau tu, tu van giam sat, chuyén gia ctia nha tai trg von

phan anh (néu ¢d), nhic nho vé tinh trang thi cong khong
dam bao an toan, v¢ sinh moi truong hodc khong khéc
phuc triét dé, dung yéu cau cac phan phan anh, khiéu nai
clia nguoi dan, bao dai, co quan nha nudc c6 tham quyén,
chi dau tu, tu van giam sat, chuyén gia cta nha tai tro

(néu cé).

Céc vi pham khac nhu:

e Vit tu thiét bj dua vao lip dit cho cong trinh khong
dam bao chat luong, khong cir ding thanh phan can
b6 chu chét tham gia thi cong cong trinh, khong trang
bi day du bao ho lao dong, thi cong khong dam bao
an toan, cham tré 1ap ho so chuan bj thi cong, hd so
thi cong, hd so nghiém thu, xdc nhén khdi lugng,
hoan cong, quyét toan giita cac don vi lién quan,...

e Sir dung cac thiét bi, may moc thi cong, thiét bi do dat,
thi nghiém,... chua dugc kiém dinh va thiét bi hét




han. st dung trudc khi dua vao st dung cho cong
trinh.

e Nha thau cham tré trong viéc ndép bao lanh thyc hién
hop déng, bao 13nh tién tam ung hodc cham tré gia
han bao 1anh thuc hién hop dong, gia han bao lanh tién
tam ung hodac cham ndp bao lanh bao hanh theo quy
dinh.

e Nha thiu tra dién tré hoic ting so lan cit dién: Do
cac nguyén nhan chu quan, ching han nhu: lap
phuong 4n cit dién khong phu hop dan dén kéo dai
thoi gian thi cong; huy dong nhin sy hoac may moc
thi cong khoéng dap ung yéu ciu; sai sot trong qua
trinh thi cong phai thuc hién khéc phuc hodc lam lai,
lam kéo dai thoi gian mét dién; cham tré trong vi¢c
huy dong vat tu thay thé hodc vat tu du phong khi xay
ra hu hong; khong dam bao cac diéu kién an toan dan
dén bi tam ngimg thi cong; hodc cac nguyén nhan chu
quan khac do phia nha thau gay ra.”

e V¢ an toan lao déng, PCCN, bdo vé méi trwong: Nha
thau thi cong khong trang bi ddy du bao ho lao dong,
cong nhan khéng duoc dao tao va cip thé an toan,
chirng nhan dao tao an toan vé sinh lao dong phu hop
v6i cong viée duge phan cong, thi cong khong dam
bdo an toan, PCCN, thi cong dé xdy ra tai nan, su cd,
thi cong khong dam bio vé sinh mdi trudng, cong
nhan thiéu trang bi bao ho lao dong can thiét, thi cong
khong dang ky cong tac, thi cong khong dam bao an
toan... dé Pon vi quan ly van hanh, Chu dau tu,
TVGS, co quan, bao dai kiém tra phat hién hoic phan
anh, nhic nho.

b) Mirc phat:
(bl) Phat vi pham thoi gian hoan thanh cong trinh: Tré (10) ngay
dau phat 2%, tré mdi (10) ngay tiép theo phat thém 0,8% gia tri
phan HP bi vi pham.
(b2) Phat chét luong thi cong cong trinh khong ding thoa thuan
HD: Khi nha thidu XD cong trinh khong dat chat lugng sé chiu
moi chi phi sita chita theo yéu cau ctia CDT va bi phat 12% gia




tri phan HD bi vi pham. Truong hop do stra chita kéo dai thoi
gian hoan thanh cong trinh thi tiép tuc bi phat vi pham thoi gian
hoan thanh cong trinh nhu muc (b1).

(b3) Phat vi pham thoi cong tac so véi dang ky cong tac trong
ngay cat dién:

+ Cham tra dién 30 phut dau tién trong ngay cat dién phat 1%
gia tri phan hop ddng bi vi pham (Gid tri vi pham dwoc tinh
theo khéi lwong ciia phwong dn thi cong).

+ Cham tra dién 30 phut tiép theo phat thém 0,5% gia tri phan
hop dong bi vi pham (Tiép tuc tinh theo khéi lwong ciia
phwong dn thi cong).

(b4) Gia tri phat do sai s6t vé an toan lao dong, PCCN, vé sinh
moi trudng = ty 1& % x phan gid tri hgp dong bi vi pham (Ian dau
ty 1& phat 13 2%, lan tha hai tré di c@ mdi lan vi pham s& phat
4%, t6i da 12%).
(b5) Nha thau khong thuc hién hop dong hodc bi cham dit hop
d6ng boi chu dau tu thi bi phat 12% gia tri phan hop dong bi vi
pham.
(b6) Sau 30 ngay ké tir ngdy nghiém thu cong trinh dua vao sir
dung, nha thau chwa ndp hd so quyét toan thi chiu phat 1 khoan
tién voi gid tri 0,2%/ sd tién giir 1ai/01 ngdy cham.

Mirc phat HD khong vuot qué 12% gia tri phan HD bi vi

pham.

E-DKC 49.2

Bo6i thuong thiét hai:

- Néu hop dong bi cham dut do 16i ctia Nha thau quy dinh tai muc
49 E-DKC hoidc truong hop nha thau don phwong chim dit hop
d@)ng thi Nha thau khong dugc nhan lai bdo ddm thuc hién hop déng
va nha thau bi xir phat t6i da dén 12% gia tri hgp dong bi vi pham,
ddng thoi nha thau phai chiu boi thuong thém 2% gia tri hop dong.
Tong sb tién bdi thuong khong vuot qua 12% gia tri hop dong.

- Néu Nha thau vi pham Hop dong va gia tri phat vuot qua 12% gia
tri hop dong hodc vi pham nghiém trong nghia vu dam bao chit
luong cho cong trinh, Chii dau tu ¢ quyén dé nghi chim dut hop
dong, va Chu dau tu s& xem xét, khong chap nhan Nha thau tham
gia d4u thau cac cong trinh tiép theo ctia Chu dau tu.

Truong hop chdm dat hop dong nhung tién tam tng chua
dugc khau trr hét thi nha thau phdi hoan trd cho Chu dau tu phan
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tién tam Gmg con lai cong voi tién 131 (ctia phan tién tam tmg con lai)
duogc tinh bang 1ai suat tién giri khong ky han do ngan hang Thuong
mai noi Cha dau tu mo tai khoan cong bo tai thoi diém thanh 1y hop
dong.

Ngoai ra, nha thau con phai chiu trach nhiém boi thudng cac
thiét hai do cham tré hop ddng, don phuong chdm dit hop dong gay
ra cho Chu dau tu va Bén thir ba theo s6 liéu tinh toan dua trén két
qua thyc té san xuét kinh doanh, van hanh cuia ngdy gan nhat.

Nha thau con phai chiu trach nhiém boi thudng cac thiét hai
do cham tré hop dong, don phuong chim dit hop dong gy ra cho
Chu dau tu va Bén tht ba theo s6 liéu tinh toan dya trén két qua
thuc té san xuat kinh doanh, van hanh ctia ngay gan nhat, cu thé nhu
sau:

+ Nha thau phai boi thuong thiét hai twong Gng voi cac mirc
thiét hai do 18i ctia nha thau theo cic nodi dung quy dinh trén (cac
bén 1ap bién ban xac nhan thiét hai) va thyc hién cac bién phap khic
phuc hau qua tuong ung.

+ Mitc boi thudng = Chi phi khic phuc thiét hai tuong tung + chi
phi thiét hai do cham dua cong trinh vao st dung.

Trong do:

= Chi phi khic phuc thiét hai twong Gng bao gdm chi phi
khic phuc tat ca cac hu hong, su ¢ do nha thau gy ra nhu
mua sim lai VITB, khic phuc coéng trinh 14n cin bi hu
hong, thi¢t hai vé tai san, vat chat, tinh mang,... do don vi
thi cong gay ra (thi cong xong phai dap bd, thi cong sai
thiét ké, thi cong khong ddm bio an toan giy su cé,...),
(truong hop nha thau ty khiac phuc thi khong phai boi
thuong chi phi nay).

» Chi phi thié¢t hai do cham dua cong trinh vao sir dung bao
gom: chi phi tra 13i vay trong thoi gian cong trinh cham dua
vao st dung.

E. Két thiic hop dong

E-DKC 55.1

Tho1 gian ndp ban vé hoan cong:

- H6 so hoan cong ctia hang muc cong trinh hodc cong trinh phuc vu
dong dién dugc ndp trude 10 ngay so voi ké hoach du kién to chirc
nghi¢m thu dong dién hang muc cong trinh hodc cong trinh.

- Ho so hoan cong cua toan bd cong trinh duge ndp trong vong 10
ngay ké tir ngay nghiém thu dong dién hang muc cudi cung thudc




cong trinh. Pé trinh HONT CPT t6 chirc nghiém thu hoan thanh
cong trinh dua vao str dung.

- Sau khi nghiém thu dua vao su dung (két thuc cong trinh), Nha
thau phai d¢ trinh toan bo ho so hoan cong, phai c6 du cac ndi dung
nhu thuc té da thi cong dugc Chu dau tu chap thuan. SO luong ban
v€ hoan cong 1a 08 bo.

- Ngoai ra, nha thau phai chiu trach nhiém s6 héa (scan) toan b ho
so nghiém thu, hoan cong, quyét toan A-B luu trit dang file .pdf va
hodc file anh,.... ban giao cho cha dau tu cung véi ho so gidy ngay
sau khi hoan thanh nghia vu hop dong.

E-DKC 55.2

S tién giir lai: 5% gia tri hop dong.

E-PKC
56.1(a)

Nha thau phai nép ho so quyét toan cong trinh trong 10 ngay ké tir
ngay nhan dugc bién ban nghiém thu da hoan thanh toan bd noi
dung cong viéc theo quy dinh cta hop dong.
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