292

Chuwong VII. PIEU KIEN CU THE CUA HOP PONG
Trir khi ¢6 quy dinh khac, toan bo E-DKCT phai duge Chu dau tu ghi diy du
trude khi phat hanh E-HSMT.

A. Cac quy dinh chung

E-DKC 14

Chu dau tu 1a: Ban Quén ly Puong sit do thi
Dia chi: S6 17A duong s6 6, phuong Tang Nhon Phu, TP.
HCM

S6 tai khoan: 9552.2.8033770 tai Kho bac Nha nuéc Khu
vuc 11

Mi sb thué: 0305250928
Dién thoai: (028) 39309495
Fax: (028) 39309497

E-DKC 1.7

Goi thau: Xay dung va lap dat thang may tai cac cau vuot bd
hanh cac nha ga trén cao tuyén duong sit d6 thi sé 1, Bén
Thanh - Sudi Tién

Dy 4n: Xay dung va lap dat thang may tai cac cau vuot bo
hanh cac nha ga trén cao tuyén duong sit do thi sé 1, Bén
Thanh - Subi Tién

E-DKC 1.10

Pia diém Cong truong: Phuong Thanh My Tay, Phuong
Binh Trung,Phuong Phuéc Long, Phuong Tang Nhon Phu,
Thanh pho H6 Chi Minh

E-DKC 1.16

Ngay hoan thanh la: 180 ngay (khong lién tuc)

E-DKC 1.17

Ngay hoan thanh du kién cho toan bo Cong trinh 13: 180
ngay (khong lién tuc)

E-DKC 1.18

Ngay khoi cong la: theo ngay khoi cong chinh thirc ghi trong
1énh khéi cong cua Chu dau tu

E-DKC 1.19

Nha thau a: ............

Piachi: ...........

S tai khoan: ............
Ma s6 thué: .............
Dién thoai: ..............

Fax:..............

E-DKC 1.29

- Tu van giam sat 1a: Cong ty TNHH Tu van Pau tu Xay
dung Nam Long

Dia chi: S6 17/12F4 M& Céc, Phuong Pha Binh, Tp. H6 Chi
Minh

Dién thoai: (028) 38 311 176

E-DKC 2.1

Hoan thanh timg phan: 120 ngay

E-DKC 2.3()

Céc tai liéu sau day ciling 13 mot phan cua Hop dong:
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a) Hop dong, cac tai liu kém theo hop dong va cac phu luc
hop dong (Thong s6 k¥ thuat, ban vé& thiét ké, mo ta cong
viéc moi thau néu trong bang tong hop gia dy thau,....);

b) Thu chip thuan HSDT va trao hop dong;

¢) Bién ban hoan thién hop dong (néu co)

d) Quyét dinh phé duyé¢t két qua lya chon nha thau;
e) HSMT va cac tai liéu bd sung HSMT;

) HSDT va cac van ban lam 1 HSDT cua nha thau;
h) Céc tai liéu khac c6 lién quan.

E-DKC 5.2

- Gia tri bao dam thuc hién hop dong: 10% gia tri hop
dong.

- Thot han ndp bao dam thyc hién hop dong: Trong vong 20
ngay lam viéc ké tir ngay 02 bén ky két hop dong.

- Hinh thtrc ndp bao dam thyc hién hop dong: Nha thau phai
ndp thu bao lanh do mot td chire tin dung hodc ngan hang c6
tru s&/chi nhanh tai TP. H6 Chi Minh phat hanh, gdm 01 ban
chinh va 03 ban sao y c¢6 ching thuc.

- Hi€u luc cua bao dam thuc hién hop déng la: Bao dam thuc
hién hop dong c6 hiéu lyc ké tir ngay hop dong co hiéu luc
cho dén khi cong trinh dugc nghiém thu, ban giao va Nha
thau chuyén sang nghia vu bao hanh theo quy dinh.

E-DKC 5.4

Thoi han hoan tra bao dam thyuc hién hop dong: Cha dau tu
phai hoan tra bao dam thuc hién hop ddng cho Nha thau
ngay sau khi hoic khéng cham hon 07 ngay ké tir khi cong
trinh duoc nghiém thu, ban giao, ddng thoi Nha thau da
chuyén sang thuc hién nghia vy bao hanh theo quy dinh.

E-DKC 8.2(d)

Nha thau cé vin ban tra 16i yéu ciu cua Cha dau tu trong
khoang thoi gian khong qua 03 ngay, ké tir ngay nhan duogc
van ban yéu cau.

E-DKC 8.8(a)

Nha thau cé vin ban théng bao trong khoang thoi gian t6i
thiéu 03 ngay, trudc ngay vat tu, thiét bi duoc van chuyén téi
cong truong

E-DKC 8.11

Thoi gian di doi vat tu, thiét bi ra khoi cong truong: 07 ngay
ké tur ngay bién ban nghiém thu cong trinh dugc cap.

E-DKC 9.3

Nha tu van dua ra chi dan tra dudi dang van ban trong thoi
han khong qua 05 ngay, ké tr ngay nhan dugc dé nghi chi
dan cua cac bén lién quan.

E-DKC 11.1

Danh sach nha thau phuy: .............

E-DKC 11.2

Gia tri cong Viéc ma nha thau phu thuc hién khong vuot qua:
20% gia hop dong.
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E-DKC 114

Néu cac yéu cau can thiét khac vé nha thau phuy:

- Nha thau phai cung cap ho so ning lyc hodc hd so phap 1y
cua cac nha thau phy;

- Nha thau phu phai dam bao du diéu kién nang luc thyc hién
dugc giao theo quy dinh cta phap luat hién hanh

E-DKC 19.1

Yéu cau vé bao hiém: Ké tir ngay khoi cong cho dén hét khi
nghiém thu ban giao cong trinh, Nha thau phai mua:

1. Bao hiém cong trinh;

2. Bao hiém cho ngudi lao dong thi cong trén cong trudng;

3. Béo hiém trach nhiém dan sy ddi v6i bén thi ba.

- Thot gian trinh ndp bao hiém: 40 ngay lam viéc ké tir ngay
ky hop dong.

E-DKC 20.1(a)

Thoi gian bao hanh cong trinh [ghi s6 ngay bdo hanh
cong trinh cua nha thau dé xuat trong E-HSDT] ngay, ké tur
ngay thang nam

E-DKC 21

Thong tin vé Cong truong 1a:
- Tén du 4n 1a: Xay dung va lap dat thang may tai cac cau

vuot bd hanh cac nha ga trén cao tuyén duong sit do thi sd 1,
Bén Thanh - Sudi Tién

- Tén gobi thau: Xay dung va lap dat thang may tai cac cau
vuot b hanh cac nha ga trén cao tuyén duong sit do thi sd 1,
Bén Thanh - Sudi Tién

- Dia diém x4y dung: Phuong Thanh My Tay, Phudng Binh
Trung,Phuong Phudc Long, Phuong Tang Nhon Phu, Thanh
phd H Chi Minh

E-DKC 24

Ngay tiép nhan, sir dung Cong truong la: ké tir ngay Chu dau
tu ¢6 Bién ban ban giao mat bang

E-DKC 27.2

- Thoi gian dé tién hanh hoa giai: Du kién trong vong 30
ngay.

- Giai quyét tranh chap truong hop khong dat duoc thoa
thuan, viéc giai quyét tranh chap s& duoc giai quyét theo quy
dinh cia phap luat bang viéc thong qua Toa kinh té
Tp.HCM.

- Chi phi giai quyét: Bén thua chiu toan bo chi phi.

B. Quan ly thoi gian

E-DKC 28

- Ngay khdi cong: theo ngay khdi cong chinh thirc ghi trong
1énh khoi cong cua Chu dau tu.

- Ngay hoan thanh dy kién: 180 ngay (khong lién tuc) ké tir
ngay hop dong c6 hiéu lyc.

E-DKC 29.1

Nha thau phai trinh Chu dau tu Biéu tién do thi cong chi tiét
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trong vong 15 ngay tir ngay ky Hop dong.

E-DKC 294

- Thoi gian cap nhat Biéu tién d6 thi cong chi tiét: trong vong
07 ngay lam viéc ké tir khi c6 yéu cau cua Chu dau tu.

E-DKC 30.7

Céc truong hop khac: khong 4p dung

C. Quan Iy chit lwgng

E-DKC 33.2

Vit tu, may moc, thiét bi: [ghi tén, chung logi vdt
tw, mdy méc, thiét bi can yéu cau Nha thau cung cdp mau,
két qua kiém nghiém (néu cd)].

D. Quan ly chi phi

E-DKC 40

Loai hop dong: Tron goi.

E-DKC 41.1

Gia hop dong: C6 dinh

E-DKC 42.1

- Tam tng: Can ctr vao K¢ hoach von duoc giao, Chu dau tu
s& tam tmg cho Nha thau 20 % gia tri hop dong sau khi Nha
thau trinh nép ddy du cac tai liéu dugc Chu dau tu chap
thuan gom:

+ Vin ban dé nghi tam tng;

+ Bao dam thuc hién hop déng;

+ Bao lanh tién tam ung;

- Phuong thtrc tam tmg: Chuyén khoan.

- Thoi gian tam Ung: Trong vong 14 ngay lam viéc ké tir
ngay c6 vin ban dé nghi ciia Nha thiu va Chu dau tu nhin
duoc ddy da ho so tam tng hop 16 ciia Nha thau.

- Nha thau phai trinh nop thu bao lanh tién tam tmg do mot
td chirc tin dung hoac ngan hang c6 tru sé/chi nhanh tai TP.
Hdb Chi Minh phat hanh gdm 01 ban chinh va 03 ban sao y c6
ching thuec.

E-DKC 42.3

Gia tri thu hoi tam ung:

Gia tri da tam

Gi tri thu hdi Gia tri thuc hién ;
X ung

tam Uing =

Gié tri hop dong 80%

E-DKC 44.1

Phuong thure thanh toan:_ [can cir tinh chdt va yéu cau
cua goi thau ma quy dmh cu thé néi dung nay phu_hop voi
phadp ludt vé xdy dung. Viéc thanh todn cho Nha thau cé thé
quy dinh thanh todn bang chuyén khodn... sé lan thanh todn
la nhiéu lan trong qua trinh thuc hién hodc thanh toan mot
lan khi hoan thanh hop dong. Thoi han thanh todn cé thé quy
dinh thanh toan ngay hodc trong vong khong quda mgt so
ngay nhat dinh ké tir -ngay Nha thau xuat trinh day di cdc
chimg tir theo yéu cau. Pong thoi, can quy dinh cu thé vé
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churng tw thanh toan phu hop voi quy dinh cua phap ludt].

E-DKC 44.3

B6 sung

“Tai khoan thanh toan: Nha thdu phai mo 01 tai khoan
chuyén chi dé thuc hién tam ung, thanh toan va cac giao dich
khac ¢6 lién quan cho hop dong nay”.

E-DKC 45

Diéu chinh thué: Puoc phép

Trong qua trinh thuc hién hop dong, truong hop tai thoi diém
thanh toan néu chinh sach vé thué c6 su thay doi (ting hoic
giam) va trong hop dong c¢6 quy dinh duoc diéu chinh thue
dong thoi nha thau xuat trinh duoc cac tai liéu xac dinh r6 sO
thué phat sinh thi khoan chénh I¢ch vé thué sé& duge diéu
chinh theo quy dinh trong hop dong.

E-DKC 46.1

Phan tién giit lai tir s tién thanh toan 1a:  /ghi 1y Ié phan
tram/

[s6 tién giit lai thuwong xdp xi 5% va khéng vwot qua
10% trong moi truong hop].

E-DKC 47.1(d)

Truong hop sta doi hop dong: Khong ap dung

E-PKC 47.7 Truong hop dé xuat giai phap tiét kiém chi phi duge Chi dau
tu chap thuan va giup giam gia hop dong, Chu dau tu thanh
toan cho Nha thau 0% gia tri gidam gid hgp dong.

E-DKC 49.1 Mc phat: Ap dung.

a. Phat vi pham chét luong:

Truong hop Nha thau thi cong khoéng dam bao chat luong
cong viée theo yéu cau, Nha thau phai chiu phi ton lién quan
dén viéc kiém tra, khic phuc, thi céng lai phan céng trinh
kém chit lugng va cic hu hong khac, dong thoi phai chiu
mirc phat 4% gia tri phan hang muc thi céng bi vi pham.

b. Phat vi pham thoi gian Hop dong:

Truong hop nha thau khong hoan thanh cong trinh dung thoi
han cam két trong hop dong nay do nguyén nhan chu quan
thi bj phat 2% gia tri hop dong phan bj vi pham trong thoi
gian cham 10 ngay dau tién, phat thém 1% gia tri phan Hop
dong bi vi pham cho mdi dot (4 ngay) tiép theo cho dén murc
tong gia tri cac l1an phat bang 12% gia tri phan Hop dong bi
vi pham.

Ngoai murc tré han hop dong nha thau con phai bdi thudng
chi phi quéan 1y ctia Chu dau tu, cach tinh nhu sau:

Tién boi thuwong chi phi quan 1y ciia Chi diu tw = (chi phi
quan ly trong du toan dugc duyét) / (thoi gian thi cong dugce
cong nhan trong thong bao tring thau) x (sb ngay chiam tré);

Tién bodi thwong chi phi gidm sit ciia Chit ddu tw = (chi
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phi giam sat trong dy toan dugc duyét) / (thoi gian thi cong
dugc cong nhan trong thong béo tring thau) x (s ngay cham
tré);

Truong hop nha thau vi pham thoi gian thuc hién hop dong
do nguyén nhan chu quan, khong c6 ly do chinh dang dugc
xac nhén, tuong tmg v6i muc phat 12% gia tri hop dong thi
chu dau tu c6 quyén don phuong cham dat hop dong, dong
thoi nha thau phai boi thudng chi phi quan 1y cua chu dau tu
theo céch tinh néu trén.

c. Phat khi khong thuc hién hop dong:

Trong truong hop sau 07 ngay ké tir ngay khoi cong cong
trinh, Bén B hoan toan khong thuc hién hop dong da ky thi
Bén A c6 quyén don phuong chdm dit hop dong, thu hoi
kinh phi da tam ung (néu c0), tich thu bdo dam thuc hién hop
ddng, dong thoi bén B bi phat dén 12% gié tri hop déng

d. Trong truong hop Nha thau nop ho so thanh quyet toan
chdm so voi tién do thi chiu phat nhu sau: Nha thau cham
hoan thién hd so quyét toan so v&i thoi gian duoc qui dinh
tai hop dong nay thi chiu phat dén bu moi thiét hai trong
truong hop chu dau tu bi phat cham quyét toan do 15i cua
nha thau cham 1am ho so quyét toan.

e. Phat bén B khi vi pham quy dinh vé thi cong xdy dung
theo Nghi dinh 16/2022/ND-CP ngay 28/01/2022.

E-DKC 49.2

Boi thuong thiét hai: Ap dung

Truong hop dp dung boi thwong thiét hai thi can cit vao quy
mé, tinh chat ciia goi thau quy dinh boi thuong thiét hai theo
mét trong hai cach sau: S€ lwa chon phiwong dn béi thuong
trong qua trinh dam phan

- Boi thwong thiét hai trén co so toan bg thiét hai thuc té;

- Béi thwong thiét hai trén co s mot mirc xac dinh. Trong
trwong hop nay néu ré mirc boi thuong, phwong thirc boi
thwong ... phu hop voi phap ludt dan su].

E-DKC 49.3

Thudng hop dong: Khong ap dung

E. Két thiic hop dong

E-DKC 54

Thoi gian ban giao cong trinh: dugc xac dinh ngay sau khi
nghi¢m thu hoan thanh cong trinh

E-DKC 55.1

Thoi gian nOp ban v€ hoan cong: trudc khi ban giao cong
trinh

- S6 lugng HO so hoan thanh cong trinh ndp: Bao gom 06 b
hd so ban gidy va 01 bo file mém.




298

E-PKC 55.2 S tién giit lai: [ghi s6 tién giir lai].

E-PKC 56.1(a) |- Nha thau cung cip ho so quyét toan hop dong (quyét toan
A-B) sau khi cong trinh hoan thanh dugc nghi€ém thu ban
giao dua vao sir dung dé Cha Pau tu xac nhan quyét toan.

- H6 so quyét toan hop dong: 12 bd hd so theo quy dinh tai
Khoan 2, Piéu 22 Nghi dinh sb 37/2015/ND-CP ngay
22/4/2015 ctua Chinh phu;




