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Muc 2. Tiéu chuin danh gia vé ning lue va kinh nghi¢m’
2.1. Tiéu chuan danh gia vé ning lwc va kinh nghiém

Tiéu chuan danh gia nang lyc va kinh nghi¢m thuc hién theo quy dinh tai
Bang s6 01 (d6i v6i nha thau khong phai 1a nha san xuét ra hang hoéa thudc pham vi
ctia goi thau) hodc Bang s6 02 (d6i v6i nha thau 1 nha san xuit ra hang hoa thudc
pham vi ctia g6i thau) va duoc s6 hoa dudi dang webform trén Hé théng. Str dung
tiéu chi dat, khong dat dé xay dung ti€u chuan danh gia vé nang luc va kinh nghiém,
trong d6 quy dinh muc yéu cau tbi thiéu dé danh gia 1a dat ddi véi timg noi dung vé
nang luc va kinh nghiém ctia nha thau, gdm: kinh nghiém thuc hién cac hop dong
cung cap hang hoa tuong ty; nang lyc san xuat hang hoa; niang luc tai chinh gom
gia tri tai sadn rong, doanh thu, viéc thuc hi¢n nghia vu ké khai thué, nop thué va céac
chi tiéu can thiét khac dé danh gia ning luc vé tai chinh ctia nha thau; co sé vat chat
k¥ thuat, trinh d§ can bd chuyén mon thuc hién céc dich vu lién quan (néu co yéu
cau);

Viéc xac dinh mirc d6 yéu cau cu thé ddi véi timg tiéu chuan quy dinh tai
Muc nay cin cit theo yéu cau cia timg goi thau cu thé. Nha thau dugc danh gia dat
tat ca ndi dung quy dinh tai Bang s6 01 (d6i v&i nha thau khong phai 1a nha san xuét
ra hang héa thudc pham vi ciia goi thau) hodc Bang s6 02 (d6i v6i nha thau 1a nha
san xuat ra hang hoa thudc pham vi cua géi thau) thi dap tmg yéu cau vé niang luc
va kinh nghiém.

Nang luc va kinh nghiém ctia nha thau phu s€ khong dugc xem xét khi danh
gia E-HSDT cua nha thau. Ban than nha thau phai dap ung cac tiéu chi danh gia vé
nang lyc va kinh nghi¢m.

Khong dua ra yéu cau nha thau da timg thuc hién mot hodc nhiéu hop dong
trén mot dia ban cu thé hodc nha thau phai c6 kinh nghiém cung cip hang hoa hoic
dich vu trén mot dia ban cy thé nhu 14 tiéu chi d¢ loai bo nha thau.

Truong hop dong tién néu trong cac hop dong tuong tu hoic xac nhan thanh
toan ctia Chu dau tu dbi v6i nhitng hop dong cung cap hang hoa da thuc hién hoic
t& khai ndp thué hodc cac tai liéu lién quan chimg minh ning luc, kinh nghiém cta
nha thau khong phai VND thi khi 1ap E-HSDT, nha thau phai quy doi vé VND dé
lam co s& danh gia E-HSDT. Viéc quy d6i dugc ap dung ty gia quy doi cua Ngan
hang nha nudc Viét Nam tai ngay ky hop dong tuong tu do.

Truong hop nha thau tham dy thau 1a cong ty me (vi du nhu Tong cong ty)
c6 huy dong cong ty con, cong ty thanh vién thyc hién mot phan cong viée ctia goi

' Doi véi goi thau dp dung chao hang canh tranh, can cit vao quy mé, tinh chdt cia goi thau, E-HSMT c6 thé bao
gdm tiéu chudn déanh gi vé nang lyc va kinh nghiém hodc khong bao gom tiéu chucfn nay nhung nha thau tham du
thdu phai cam két ¢6 dii nang lic, kinh nghiém d@é thuwc hién géi thau (ngi dung vé cam két dwoc thue hién ciing véi
don dw thau khi nha thau nép E-HSDT). Nha thau khong phai cung cap tai liéu chimg minh nang luc, kinh nghiém
dé doi chiéu trong trieong hop E-HSMT khéng yéu cau vé nang hec, kinh nghiém
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thau thi nha thau phai ké khai cu thé phan cong viéc danh cho cac cong ty con, cong
ty thanh vién theo Mau s6 09B Chuong IV. Viéc danh gia kinh nghiém thuc hién
hop ddng twong tw cin ctr vao gia tri, khdi lugng cong viée do cong ty me, cong ty
con, cong ty thanh vién dam nhiém trong goi thau.



Bang s6 01 (Webform trén Hé thong)

BANG TIEU CHUAN PANH GIA VE NANG LUC VA KINH NGHIEM
(Poi véi nha thau khéng phdi la nha san xudt™ ra hang héa thuéc pham vi cia goi thau)

Cac tiéu chi nang lyc va kinh nghiém

Cac yéu cau can tuan thua

Nha thiu

Nha thau lién danh

Tai lidu

TT Mo ta Yéu cau doclap | Tong cic thanh | Tung thanh vién can nop
vién lién danh lién danh
1 | Lich sir khong hoan | Tirngdy 01 thing 01 nam 2022 dén thoi diém | Phai thoa | Khong 4p dung | Phaithéaman | Maus6 07
thanh hep dong do 10i | dong thau, nha thdu khong c6 tir 02 hop dong tré | man yéu yéu cau nay
cua nha thau 1én (cung cap hang hoa, EPC, EP, PC, chia khéa | cau nay
trao tay) khong hoan thanh do 16i ctia nha thau®.
2 | Thyc hién nghia vu ké | Da thyc hién nghia vu ké khai thué, nop thué® | Phaithoa | Khong ap dung Phai thoa mén Cam két
khai thue, n¢p thue clia nam tai chinh gan nhat so vdi thoi diem dong | man yéu yéu cau nay trong don
thau. cau nay du thau
3 | Nang luc tai chinh
3.1 | Két qua hoat dong tai | Gia tri tai san rong cia nha thau trong ndm tai | Phaithoa | Khongap dung | Phaithdaman | Mau sé 08
chinh® chinh gan nhat so véi thoi diem dong thau phdi | man yéu yéu cau nay
duong. cau nay
(Gia tri tai san rong = Tong tai san - Tong no)
3.2 | Doanh thu binh quén | Doanh thu binh quan hang nim (khong bao gdbm | Phai thoa Phai thoa man Khong ap dung Mau s6 08
hang nim (khéng bao | thué VAT) cia 03 “'nam tai chinh gan nhatso véi | mén yéu yéu cau nay
gom thué VAT) thoi diém dong thau ctia nha thau co gia tri toi cau nay
thicu 12 8.156.164.922 P'VND.
4 | Kinh nghiém thye hién | Cin cir vao tinh chét, diéu kién cu thé cia goi | Phaithoa | Khong ap dung Phai thoa mén Mau sb
hop dong cung cap hang | thau, chu dau tw yéu cau v€ kinh nghiém thyc hién | man yéu yéu cau (tuong 05A
hoéa tuwong tw hop dong cung cap hang hoa tuong tur: cau nay duong v6i phan

cong viéc dam




Cac tiéu chi nang lyc va kinh nghiém

Cac yéu cau can tuan tha

Nha thiu lién danh

Tai lidu

Az A 2 Nha thau —— A
T Mo ta Yéu cau doclap | Tong cic thanh | Timg thanh vién can nop
vién lién danh lién danh
Ap dung va quy dinh nhu sau: nhan)

Nha thau dd hoan thanh t6i thiéu 01 hop dong
twong tu voi tu cach 1a nha thau chinh (doc lap
hogc thanh vién lién danh) hoc nha thau phy®
trong khoang thot gian ké tur ngay 01 thang 01
niam 2022 @ dén thoi diém dong thau.

Trong d6 hop dong twong tu 1a:

- C6 tinh chat twong tu: La hop dong cung cép
hang héa tuong tu véi hang hoa ctuia goi thau
dang xét cu thé 1a 03 nhém hang hoa: %
+Nhom 1: Phuong tién bao vé ca nhan, tuong tu've
dac tinh ky thuat va tinh nang sir dung vdi t6i thiéu
1 trong cac loai hang héa tr muc A 1-6 cua goi
thau. Gia tri twong ing: 474.018.050 VND

+ Nhom 2: Trang cu ky thuat an toan, twong tu vé
dac tinh ky thuat va tinh nang str dung vdi tdi thiéu
1 trong céc loai hang héa tir muc B 1-15 cua goi
thau. Gia tri tuong ting: 1.646.675.680 VND
+Nhdém 3: Dung cu thi cong, stra chira, twong tu' vé
dac tinh k¥ thuat va tinh nang sir dung vdi t6i thiéu
1 trong céc loai hang héa tir muc C 1-22 cua goi
thau. Gia tri twong iing: 823.647.274 VND
*Trud'ng hgp nha thau ké khai 01 Hgp dong tuong
ty cung cap dong thai céc loai theo danh muc goi
thau (3 nhdm hang hoéa trén) thi tong gid tri cua 3




Cac tiéu chi nang lyc va kinh nghiém

Cac yéu cau can tuan tha

TT

Mo ta

Yéu cau

Nha thiu
doc lap

Nha thiu lién danh

Tong cac thanh | Tirng thanh vién
vién lién danh lién danh

Tai lidu

can ngp

nhom hang hoa dé trong hop ddng phai co quy
md (gia tri) toi thiéu: 2.944.341.005 VND (1),

* Truong hop nha thau ké khai cac nhom hang
hoa twong tu da thyc hién trong cac hop dong
khac nhau thi phai bao dam gia tri ciia tong cac
nhom hang hoa tuong tu da thyc hién dap tng
t6i thiéu gia tri cua tong cac nhom hang hoa
trong goi thau dang xét néu trén.

- Céc hop dong tuong tu phai 1a ban scan cua
ban chinh hodc ban sao c6 ching thuc (kém theo
ban sao hoa don ban hang va ban sao c¢6 ching
thuc bién ban giao nhén hodc nghi¢m thu hodc
thanh 1y hop dong hoic cac tai liéu tuong duong
khac dé chimg minh). Truong hop hop dong
tuong ty thiéu hodc khong c6 hoa don GTGT sau
khi da dugc bd sung lam rd nhung nha thau
khong bo sung 1am rd hodc khong dap ung thi
dugc déanh gid 1a khong dat.

Luu ¥: Nha thdu phai c6 bang ké khai nhém hang
hoa ciia hang hoa trong hop dong tuong ty dé
Bén moi thau dbi chiéu, danh gia.

- Pi hoan thanh c6 quy mo (gia tri) tdi thiéu:
2.944.341.005 VND (V.

Trudng hop go6i thau c6 nhidu loai hang hoa khac
nhau thi viéc dua ra yéu cau vé hop dong tuong
tu dugc thyc hién theo Bang Y.




Cac tiéu chi nang lyc va kinh nghiém

Cac yéu cau can tuan tha

Nha thiu

Nha thiu lién danh

Tai lidu

TT Mo ta Yéu cau déc 1ap Téng cac thanh | Tung thanh vién | " 0P
S vién lién danh lién danh
5 | Kha ning bao hanh, bao | Nha thiu phai ching minh kha ning thyc hién | Phaithoa | Phai thoa mén Khong ap dung Cam két
tri, duy tu, bao dwdng, | nghia vu bao hanh, bdo tri, duy tu, bdo dudng, | man yéu yéu ciu nay cua nha
sira chira, cung cAp phu | sira chita, cung cip phu tung thay thé hodc cung | cau nay thau hoic
tung thay thé hoiic cung | cép cac dich vu sau ban hang bang mot trong cac hop déng

cip cac dich vu sau ban
hang khac!?

cach sau day:

- Nha thau cam két ¢6 nang luc tu thyc hién cac
nghia vu bdo hanh, bao tri, duy tu, bao dudng,
sira chira, cung cp phu ting thay thé hoic cung
cap cac dich vu sau ban hang theo yéu cau cua
E-HSMT.

- Nha thau ky hop dong nguyén tic v6i don vi
c6 du kha nang thyuc hién nghia vu bao hanh, bao
tri, duy tu, bao dudng, stra chita, cung cip phu
tung thay thé hoac cung cép cac dich vu sau ban
hang theo yéu ciu ctia E-HSMT.

nguyén tac




Ghi chu:

(1) Nha san xuat duoc hiéu 1a doanh nghiép/co s¢ san Xuat ty san xuét ra hang
hoa hodc tham gia vao qua trinh san xudt ra hang hoéa hodc cong ty con, cong ty me
phu trach viéc phan phoi, tiéu thy san pham do cong ty me, cong ty con khac trong Tép
doan, Tong cong ty san xuat.

_ (2) Ghi thoi gian yéu cau, thong thuong 1a 03 nam trude nam co thoi diém dong
thau. Vi du: tir ngay 01 thaing 01 nam 2022 dén thoi diém dong thau.

(3) Hop dong cung cap hang héa, EPC, EP, PC, chia khoa trao tay khong hoan
thanh do 18i ctia nha thau bao gom:

- Hop dqng cung cép hang hoa, EPC, EP, PC, chia khoa trao tay bi Chu dau tu
ket luan nha thau khong hoan thanh va nha thau khong phéan dos;

~ -Hop dé)pg cung cap hang hoa, EPC, EP, PC, chia khoa trao tay bi Chu dau tu
két luan nha thau khong hoan thanh, khoéng dugc nha thau chap thuan nhung da dugc
trong tai hodc Toa an két luan theo hudng bat lgi cho nha thau.

Cac hop déng cung cap hang hoa, EPC, EP, PC, chia khoa trao tay khong hoan
thanh khong bag gom cac hop dong ma quyet dinh cua Chu dau tu da bi bac bo bang
co ché giai quyét tranh chap. Viéc xac dinh hop dong khong hoan thanh phai dya trén
tat ca nhing thong tin vé tranh chép hoic kién tung duoc giai quyét theo quy dinh cua
co ché giai quyet tranh chap cua hop dong twong tmg va khi ma nha thau da hét tat ca
cac co hoi co thé khiéu nai. f)01 v6i cac hop dong cham tleq d6 do 16i cua nha thau
nhung van hoan thanh hgp dong thi khong dugce coi 1a hgp dong khong hoan thanh.

Déi v6i nha th,ﬁu lién danh ma chi c6 rp{)t hoéc mot sd thanh vién trong lief:n
danh vi pham va bi cam tham gia hoat dong dau thau theo quy dinh tai khoan 1 bicu
133 cua Nghi dinh s6 214/2025/ND-CP thi thanh vién lién danh con lai khong bi coi
l1a khong hoan thanh hgp dong do 15 cia nha thau. Truong hop mot hodc mot s6 thanh
vién lién danh vi pham hop dong, khong con nang luc dé tiép tuc thuc hién hop dong,
lam anh huong nghiém trong dén tién do, chat lugng, hiéu qua cua goi thau thi chi
mot hodc mot sb thanh vién lién danh vi pham hop dong bi coi 1a khong hoan thanh
hop dqng, thanh vién con lai khong bi coi 13 khong hoan thanh hop dong do 13i cua
nha thau.

(4) Nha thau cung cap tai liéu ching minh da thuc hién nghia vu ké khai thué va
nop thué thu nhip doanh nghiép (thué thu nhap ca nhan dbi voi nha thau 1a ho kinh
doanh) ctia nim tai chinh gan nhit so véi thoi diém dong thau (d6i voi trudng hop Hé
thong chua cap nhat thong tin vé nghia vu ndp thué) dé doi chiéu khi dugc moi vao déi
chiéu tai liéu. Nghia vu ké khai thué va nop thué phai duoc thuc hién trude thoi diém
dong thau. Nghia vu nop thué 1 ndp thué véi gia tri thué tuong ung voi thué suat, thu
nhap chiu thué, doanh thu tinh thué nha thau ké khai trén Hé thong thué dién tur (s6
thué da ndp twong ng voi s6 thué phai ndp); truong hop duge cham ndp thué, mién
thué, giam thué theo chinh sach ctia Nha nudc thi thuc hién theo quy dinh nay. Truong
hop Hé thdng chua trich xuét ty dong thong tin vé nghia vu ndp thué ctia nha thau thi
nha thau ndp cac tai liéu nhu sau:
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- To khai thué (hodc thong bao ndp tién ciia co quan thué di v6i ho kinh doanh)
va Giady nQp tién c6 xac nhan cta co quan thué duoc in tir H¢ thong thué dién tir hoac

- To khai thué (hoac thong bdo ndp tién cua co quan thué doi voi hg kinh doanh)
va xac nhan cta co quan thué vé viéc thuc hién nghia vu thué.

Truong hop thoi diém dong thau sau ngay két thuc nam tai chinh cua nha thau
(ndmY) Va trude hodc trong ngdy cudi ciing cia thang thir 3 tinh tir ngay két thic nim
Y, yéu cau da thuc hién nghia vu ké khai thué va nop thué ap dung ddi véi nam tai
chinh truéc ndm Y (nam Y-1).

(Vi du: Thoi diém déng thau la ngay 20/3/2024, nam tai chinh ciia nha thau két
thuc vao ngay 31/12 thi nha thau phai chung minh da thuc hién nghia vu ké khai thue
va nop thué cua nam 2022).

(5) Viéc xac dinh gia tri tai san rong dugc thyc hién trén co s¢ bao cdo tai chinh
ctia nha thau. Truong hop thoi diém dong thau sau ngay két thic nam tai chinh cta nha
thau (nim Y) va trudc hoic trong ngdy cudi ciing ctia thang tht 3 tinh tir ngay két thuc
nam Y, viéc xac dinh gia tri tai san rong cua nha thau dugc thuc hién trén co s& bao
cao tai chinh nam truéc cia nam Y (ndm Y-1).

Vi du: Thoi diém déng thau la ngay 20/3/2024, nam tai chinh ciia nha thau két
thuc vao ngay 31/12 thi viéc xdc dinh gia tri tai san rong cua nha thau dwoc thuc hién
trén co so bao cao tai chinh cua nam 2022.

Péi véi nha thau 1a ho kinh doanh thi khong danh gia tiéu chi nay.

(6) Ghi thoi gian yéu cau, thong thuong tir 03 nam dén 05 nam trudc nam co
thoi dlem dong thau. Truong hop nha thau c¢6 s ndm thanh 1ap it hon s6 nim theo
yéu cau cia E- HSMT thi doanh thu binh quan hang nam (khong bao gom thué VAT)
duoc tinh trén s6 ndm ma nha thau thanh 1ap. Trong truong hop nay, néu doanh thu
binh quan hang nim (khong bao gom thué VAT) cua nha thau dap ung yéu cau vé gia
trj cia E-HSMT thi nha thau van dugc dénh gia tiép ma khong bi loai.

D6 vi nha thau 12 ho kinh doanh, khong bét bue phéi ndp béo cdo tai chinh nhung
nha thau phai cung cap tai liéu chimg minh doanh thu tuong g vé1 nghia vu thué.

Truong hop thoi diém dong thau sau ngay két thiic nam tai chinh cta nha thau
(nd@m Y) va trude hoac trong ngay cudi cung cua thang thir 3 tinh tir ngay két thiic ndm
Y, yéu cau vé ndp bdo cdo tai chinh &p dung do61 véi cac nam trude cua nam Y (ndm
Y-1,Y-2..).

Vidy 1: Thoi diém déng thau la ngay 20/3/2024, nam tai chinh ciia nha thau két
thuc vao ngay 31/12 va E-HSMT yéu cau nha thau nop bdo cao tai chinh cua 03 nam
gan nhat thi nha thau phdi nop bao cdo tai chinh cua cac nam 2020, 2021, 2022.

Vidu 2: Doanh thu binh quan hang nam (khéng bao gom thué VAT) cua 3 nam

tai chinh gan nhdt so véi thoi diém déng thau. Trong tru’o’ng hop nay, néu thoi diém
dong thau la ngay 15/11/2024 thi nha thau phdi ndp bédo cdo tai chinh ciia cdc nam
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2021, 2022, 2023. Nha thau dwoc thanh Idp vao nam 2022 nhung doanh thu trung
binh cua nam 2022 va nam 2023 dap wng yéu cau thi nha thau dwoc tiép tuc danh
gia.

(7) Cach tinh toan thong thuong vé muc yéu cau doanh thu binh quan hang nim
(khong bao gém thué VAT):

a) Truong hop thoi gian thyc hién goi thau tir 12 thang tré 1én thi cach tinh
doanh thu nhu sau:

Yéu cau t6i thiéu vé muc doanh thu binh quan hang nim (khong bao gdom thué
VAT) = [(Gia goi thau gia tri thué VAT)/thoi gian thuc hién goi thau theo nam] x
k. Thong thuong yéu cau hé sé “k” trong cong thic nay la tir 1,5 dén 2.

b) Truong hop thoi gian thuc hién goi thau dudi 12 thang thi cach tinh doanh
thu nhu sau:

Yéu cau tdi thiéu vé mirc doanh thu binh quan hang nim (khong bao gdm thué
VAT) = (Gia gbi thau — gia tri thué VAT) x k. Thong thuong yéu cau hé s6 “k” trong
cong thuc nay 1a 1,5.

Déi véi goi thiu mua sam tap trung ap dung lya chon nha thau theo kha ning
cung cap, doanh thu dugc xac dinh theo cong thirc trén twong img vai gia du thau (thay
gia g61 thau” bang “gid du thau” trong cong thirc). Trong trudng hop nay, chu dau tu

4
A

can néu cu thé hé so “k”.

(8) Pdi voi cac hop déng ma nha thau da tham gia voi tu cach la thanh vién
lién danh hodc nha thau phu thi chi tinh gia tri phan viéc do nha thau thuc hién.

(9) Ghi thoi gian yéu cau, thong thuong 13 tir 03 nam dén 05 nam trudc nam co
thoi diém dong thau. Vi du: tor ngay 01 thang 01 ndm 2019 dén thoi diém dong thau.

(10) Tuong tu vé tinh chat: Chu dau tu, to chuyén gia lua chon mot trong hai
cach thuc dé quy dinh trong E-HSMT nhu sau:

a) Cach 1: la hang hoa thu¢c cung linh vuc tong quat (chu dau tu, to chuyén gia
néu linh vyc tong quat, vi du thiét b1 y té, thi€t bi dién, thiét bi van phong...) hoac

b) Céach 2: E-HSMT quy dinh theo 2 ti€u chi

(1) Tiéu chi I: la hang hoa thudc cung linh vuc tong quat (chu dau tu, t6 chuyén
gia néu linh vyc tong quat, vi du thiét bi y te, thiét bi dién, thiét bi van phong...)

_ (i1) Ti€u chi 2: 1a hang hoa c6 cung mé Chuong, ma Nhom (tuong ng voi 4 5O
dau tién cua by ma) trong HE¢ thong hai hoa mo ta va méd hoa hang hoa (HS -
Harmonized Commodity Description and Coding System) theo H¢ thong phén loai
hang hoa do T6 chirc Hai quan thé gii WCO phat hanh (goi chung 1a ma HS). Ma
HS cén ctr theo Thong tu s6 31/2022/TT-BTC ngay 08 thang 6 nam 2022 cua BS Tai
chinh (dugc Tong Cuc Hai quan dang tai trén trang thong tin dién tu:
https://www.customs.gov.vn).

~ Nha thau cung cap hang hoa thudc cung linh vuc tong quat do E-HSMT yéu
cau (Ti€u chi 1) hodc cung 4 s6 dau tién ma HS (Ti€u chi 2) déu dugce coi la ¢6 tinh
chat tuwong tu véi hang héa thude goi thau. Truong hop mot hang muc hang héda co


https://www.customs.gov.vn/
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nhiéu ma HS khéac nhau, E-HSMT quy dinh cic ma HS nay, nha thau c6 hang hoa
dap tmg mot trong cac ma HS nay duoc coi 1a dap tmg yéu cau cia E-HSMT.

Vi du: hang héa thudc géi thau la mdy tinh xdch tay c6 ma HS la 84.71.30.20
thi cdc hang héa c¢6 ma HS la 84.71.xx.xx dwoc coi ld ¢é tinh chdt twong tir. Truong
hop hang héa thudc goi thau chira dwoc cong bé ma HS, nha thau phdi ké khai cdc
hop dong cung cdp hang héa cé cing linh viee tong qudat theo yéu cdu cia E-HSMT
(Tiéu chi 1).

- i vai g01 thau mua trang thiét bi y té, ma HS duoc xac dinh theo Thong tu
s6 14/2018/TT-BYT ngay 15 thang 5 nim 2018 cua BO Y té, hang hoa tuong tu theo
ma HS (xéc dinh theo tiéu chi 2) 14 trang thiét bi y té cing nhém hang hoa (twong tng
v6i 4 sb dau tién ciia bd mi) quy dinh tai Thong tu s6 14/2018/TT-BYT.

Trong qua trinh thyc hién, trudng hop Thong tu sd 31/2022/TT-BTC, Thong
tu s6 14/2018/TT-BYT dugc stra doi, bo sung hodc thay thé thi 4p dung theo vian ban
quy pham phép luat stra doi, bo sung hodc thay thé Thong tu sd 31/2022/TT-BTC,
Thong tu s6 14/2018/TT-BYT).

- Truong hop chu dau tu, to chuyén gia kho khin trong viée xac dinh ma HS
cua hang hoa theo Ti€u chi 2, E-HSMT duoc dua ra quy dinh tuong tu vé linh vuc
tong quat (theo Tiéu chi 1). Trong trudng hop nay, néu nha thau xac dinh dugc ma
HS ctia hang hoa theo yéu cau ciia goi thau va ma HS ciia hang hoa trong hang muc,
hop ddong da thuc hién (nghiém thu) cing nhém (twong tmg vai 4 s6 dau tién cua bd
ma) thi hang myc, hop dong nay dugc coi 14 twong tu dé xem xét, danh gia (dugc coi
nhu nha thau dap tng Tiéu chi 2).

- Trudng hop goi thau c6 nhiéu hang muyc thi co thé chi quy dinh linh vuc tong
quat, ma HS cho cac hang muc chinh cta géi thau.

(11) Quy md cua hop dong twong tu:

Truong hop goi thau ¢ nhidu hang muc hang hoa thi phai ghi gia tri twong tng
cua tirng hang muc hang héa dé€ 1am co s& danh gid kinh nghiém thyuc hi¢n hop dong
cung cap hang hoa tuong tu cua nha thau.

Truong hop g01 thau bao gom nhiéu loai hang hoa khéc nhau th1 tuy theo tinh
chat, quy mo géi thau dé Chu dau tu, to chuyén gla dua ra yéu cau vé quy mé tuong
tir trén co so cac loai hang hoa chinh cta goi thau (phai néu 16 cac hang hoa chinh)
hodc yéu cau vé quy mé tuong tu trén co s& tat ca cac loai hang hoa ctia goi thau,
trong d6 ghi quy mo yéu cau dbi v6i mdi hang muc hang hoéa chinh hodc mdi hang
muc hang hoéa. Trudng hop mua sim tap trung hodc mua sam hang hoa c6 so luong,
khdi lugng moi thau 16n thi ¢6 thé diéu chinh giam yéu cau vé quy mo cua hop dong
tuong tu xudng con Y/1,25 va/hoic chia goi thau thanh cac phan (16) dé ting tinh
canh tranh cho géi thau. Trong d6, Y thong thuong khoang 50% gia tri ctia gbi thau
dang xét; riéng ddi voi trudong hop goéi thau cé mot sd hang muc hang hoa co cing ma
Chuong, ma Nhém thi viéc xac dinh quy md hop dong tuong tu dugc xac dinh theo
diém (iii) va diém (iv) ghi chd nay.
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Dbi véi goi thau mua sdm hang héa c6 khéi luong, sb lugng cong viée cin cilr
nhu céu theo céc nam va thoi gian thyc hién géi thau dai hon 1 nim thi E-HSMT yéu
cau vé gia tri cua hop ddng twong tu trong 01 chu ky (01 ndm) ma khong xac dinh yéu
cau theo tong s6 nam.

Vi du: goi thau cung cdp vit tw X cho nhu cau cia chi dau tw trong 02 ndm
2024-2025 (tr 01/01/2024 dén 31/12/2025), gza g6i thau la 100.000.000.000 dong

(tinh cho nhu cdu trong 02 ndm). Yéu cau gid tri ciia hop dong twong tw la: 50% x
100.000.000.000/2 =25.000.000.000 dong.

Viéc danh gia vé quy mé ciia hop ddng tuong tu cin ¢t vao gia tri hoan thanh,
duoc nghiém thu nhu sau:

(i) C6 it nhat 01 hop dong hoan thanh cung cap day du cac loai hang héa tuong
tu ¢ gia tri dap tng t6i thiéu 1a Y (hodc Y/1,25 néu thudc trudng hop mua sam tap
trung hodc mua sam hang hoa c6 sé luong, khéi luong moi thau 16n), trong do ting
hang muc tuong ty trong hop dong khong can ¢ gia tri dap tmg 50% (hoic 40% néu
thudc truong hop mua sam tap trung hodc mua sim hang hoa c6 sé luong, khéi luong
moi thau 16n) gi tri twong Ung ctia hang muyc dé trong goéi thau hodc

(ii) C6 cac hang muc hang hoa twong tu dd thuc hién trong cic hop ddng khac
nhau (hop dong c6 thé da hoan thanh hodc dang thuc hién, chua nghiém thu, thanh 1y)
hozc trong mot hop dong (hop dong chua hoan thanh) nhu’ng bao dam gia tri cua tung
hang muc hang hoa tuong tu da thuc hién dap ing t01 thiéu 50% gi4 tri clia tu’ng hang
muc hang hoa trong g6i thau dang xet (hoic 40% néu thudc tru:ong hop mua sam tap
trung hodc mua sam hang héa c6 sb lugng, khéi lwong moi thau 16n), trong d6 khong
duogc cong gop gia tri cia hang muc hang héda tuong tu trong nhiéu hop déng khac nhau
dé hinh thanh mét hang muc hang hoa tuong tu ¢6 gia tri 16n hon 50% (hodc 40% néu
thudc truong hgp mua sam tap trung hodc mua sim hang héa c6 sb luong, khdi lugng
moi thau 16n) gid tri cua hang muc hang héa goi thau dang xét.

Trong do:

+ Hang muc hang héa da thuc hi¢n 1a mot phﬁn hodc toan bo khdi luong hang
hoa trong hang muc da dugc nghiém thu trong khoang thoi gian quy dinh ma khong
xét dén thoi gian ky két hop dong. Thoi diém x4c nhan hang muc hang hoa di thyc
hién dé xac dinh hang muc hang héa tuong tu 1a thoi diém nghi¢m thu hang hoa, khong
cin cr vao thoi diém ky két hop dong.

+ Hop dong hoan thanh 1 hop dong c6 toan bo hang hoéa da dugc nghiém thu
hodc hop ddng dd duoc thanh 1y. Thoi diém xac nhin hop déng hoan thanh dé xac dinh
hop dong tuong tu la thot diém nghiém thu hang hoa, khong cin ct vao thoi diém ky
két hop dong.

- Truong hop nha thau vira 1a nha san xuat, vira 1a nha cung cp (mot sé hang
hoa hodc mot phan khdi luong hang héa do nha thau chao trong E-HSDT 14 do nha
thau san xut, mot sé hang hoa khac hodc mot phén khéi lu’orng hang héa do nha thélu
mua tr nha san xuat, cung cap khac dé cung cap cho goi thau), thi ngoai ké khai vé
kinh nghiém thuc hién hop ddng tuong tu, nha thau con phai ké khai vé ning luc san
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xuét theo ndi dung quy dinh tai Myc 4 Bang s6 02 Chuong nay. Viéc danh gia kinh
nghiém ctia nha thau s& dugc thyuc hién trén co sé hop dong cung cap hang hoa tuong
tur (twong tmg voi phan hang héa ma nha thiu mua tir nha san xuét, cung cap khac) va
nang luc san xudt ctia nha thu (trong ing v6i phan hang hoa ma nha thau tu san xuét
dé cung cap cho géi thau).

Dbi v6i goi thiu mua sim tap trung ap dung lya chon nha thau theo kha ning
cung céap, hop dong tuong tu dugc xac dinh tuong tng véi khdi luong, gia tri cta hang
héa ma nha thau dy thiu, bao dam gia tri cua tirng hang muc hang héa tuong tu da thuc
hién dép tmg tdi thiéu 50% gia tri ciia timg hang muc hang héa ma nha thau chao (hoic
40% néu thudc trudng hop mua sam tap trung hoic mua sam hang hoa co sb luong,
khdi lugng moi thau 16m).

Truong hop mot s6 hang muc hang hoa trong géi thau cé cung ma Chuong, ma
Nhém (ma A) thi viéc danh gia vé quy mo ciia hop dong tuong ty cin ¢t vao gia tri
hoan thanh, dugc nghiém thu nhu sau:

(iii) C6 it nhat 01 hop dong hoan thanh cung cap day du cac loai hang hoa tuong
tu co gia tr1 dap ung ti thiéu 1a K (hoac K/1,25 néu thudc truong hop mua sam tap
trung hodc mua saim hang héa c6 s6 lugng, khoi lwong moi thau 16m), trong d6 K bang
50% tong gid tri cac hang muc khong c6 cing mi Chuong, ma Nhom (khong co6 mi A)
va gia tri cao nhat ciia cic hang muc c6 cung chung mi A (gia tri hang muc theo gia
g61 thau, dy toan duoc duyét) hoac

(iv) C6 cac hang muc hang héa twong tu dd thuc hién trong cac hop dong khac
nhau (hop dong c6 thé da hoan thanh hodc dang thuc hién, chua nghiém thu, thanh 1y)
hodc trong mot hop dong (hop dong chua hoan thanh) nhung bao dam gia tri cia timg
hang muc hang héa twong tu khong c6 ma A da thuc hién dap tng toi thiéu 50% gia tri
cta timg hang muc hang hoa trong goéi thiu dang xét (hoic 40% néu thudc trudng
hop mua sam tap trung hodc mua sim hang hoa c6 sb lugng, khoi luong moi thau 16n),
d6i véi hang muc hang hoa twong tu ¢6 ciing ma A thi chi can gia tri cia hang muc
hang hoéa tuong tu da thuc hi¢n dap tng ti thiéu 50% gia tri cao nhét cua hang muc
hang hoa cing mi A trong goi thau dang xét (hodc 40% néu thudc truong hop mua sam
tap trung hoic mua sim hang hoa ¢ s6 lugng, khdi lugng moi thau 16n). Khong duoc
cong gop gié tri cua hang myc hang hoa tuong tu trong nhiéu hop déng khac nhau dé hinh
thanh mdt hang muc hang hoa twong t ¢ gia tri 16n hon 50% (hodc 40% néu thudc trudng
hop mua sam tap trung hodc mua sim hang héa co6 sé luong, khdi lugng moi thau 16n)
gia tri cia hang myc hang hoa goi thiu dang xét.

* Vi du cho ghi cha sé (10), (11):

- Vi du 1: G6i thau dang xét 1a goi thau cung cap 500.000 céi bom tiém dung
mot 1an ¢6 ma HS 9018.31.10 (Theo quy dinh cta Thong tu sb 14/2018/TT-BYT) gia
trj 1.000.000.000 dong va 100 chiéc dén mo treo tran c6 ma HS 9405.10.20 (Theo quy

dinh ctia Thong tu s6 14/2018/TT-BYT) gia tri 2.000.000.000 ddng. Nha thau X c6
hop dong A (chua hoan thanh, chua dugc thanh ly) cung cap 2 may thd c6 ma HS



13

9018.90.30, trong d6 d3 ban giao 1 chiéc (d3 duoc nghiém thu) véi gia tri 900.000.000
doéng (> 50% gia tri hang muc bom tiém dung mét 1an) va c6 hop déng B (chua hoan
thanh, chua duogc thanh 1y) cung cip 200 chiéc dén phau thuat co ma HS 9405.40.91,
trong d6 da ban giao 80 chiéc (da dugc nghiém thu) véi gia tri 1.450.000.000 dong (>
50% gia tri hang muc dén mo treo tran) thi nha thau X duoc danh gia 1a dap tng yéu
cau vé hop ddng twong tir ctia gbi thau nay.- Vi du 2: Pham vi cung cip géi thau 1a mua
xe Ben tu d6 kém theo 20 céi 16p xe du phong; gia géi thau dugc phé duyét 1a 1,8 ty
ddng (trong d6 gid tri cua xe Ben 1 1,64 ty dong va 20 16p du phong c6 gi tri 0,16 ty
ddng). Nhu vay, trong trudng hop nay thi hang hoa chinh cua géi thau 1a xe Ben tu d6
va quy mé ctia hop dong twong tu dugc xac dinh bang 50% x 1,64 ty dong.

- Vi du 3: Pham vi cung cip cua goi thau dang xét gom 50 may diéu hoa (ma HS
8415; gia du toan 2 ty dong); 20 may tinh xach tay (ma HS 8507; gia du toan 400 triéu
dong); 20 may in Laser (ma HS 8443; gi4 dyu toan 100 triéu dong), giao hang trong thoi
gian 180 ngay ké tir ngay hop ddng c6 hiéu luc. Nha thiu tham dy thau 14 nha thau
Lién danh A — B trong d6 thanh vién A 14 nha san xuat may diéu hoa dam nhan phan
cong viéc cung cap may diéu hoa (80% gia tri cong viéc goi thau), thanh vién B 1a nha
thuong mai dam nhan phan coéng viéc cung cap mdy tinh xach tay va may in cua goi
thau (20% gié tri cong viéc goi thau). Trong trudng hop ndy, nha thau Lién danh A —
B duoc coi 1a dap tng yéu cau vé nang luc san xuat va kinh nghiém thyc hién hop dong
néu:

+ Thanh vién A cung cip dugc tai liéu chimg minh cong suat thiét ké cua nha
may, day chuyén thiét bi san xuat may diéu hoa dat tdi thiéu 12,5 may diéu hoa/thang
(1,5 x 50 may x 30 /180 ngay) hodc san luong san xuit may diéu hoa ctia 01 thang cao
nhat trong vong 05 nim gan nhat tinh dén thoi diém déng thau bang hoidc 16n hon 12,5
may/thang;

+ Thanh vién B d4 thyc hién cung cap cac mi hang héa 8507, 8443 trong ciing
01 hop dong hodc & 02 hop dong khac nhau nhung bao dam gia tri ma hang hoéa 8507
trong 01 hop dong bang hodc 16n hon 50% gia tri ciia hang muc may tinh xach tay (ttrc
14 >50% x 400 triéu dong), gia tri ma hang hoa 8443 trong 01 hop dong bang hoic 16n
hon 50% gia tri ctia hang muc may in laser (ttrc 1 > 50% x 100 triéu dong).

- Vi du 4: Pham vi cung cép g01 thau mua sam hang héa Q nhu sau:

STT Danh muc hang hoa Ma HS Gia tri (t‘l;;(;)()h'r todn
1 Hang hoa A 9025 10.000.000.000
2 Hang hoa B 9030 8.000.000.000
3 Hang hoa C 9030 12.000.000.000

Trong truong hop nay, nha thau A tham dy géi thiu mua sam hang héa Q néu
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trén duogc coi 1a dap tng yéu cau vé kinh nghiém thuc hién hop dong cung cip hang
héa tuong tu néu:

+ Cung cap 01 hop dong c6 ddy du cac ma hang hoa 9025 va 9030 va tong gia
tri cia ma hang hoa 9025, 9030 trong hop dong da hoan thanh vai gia tri to1 thiéu la 11
ty dong (50% x (10 ty dong + 12 ty dong)) hoac

+ Cung cdp 01 hop dong trong d6 da thuc hién viéc cung cip ma hang hoa 9025
voi gia tri toi thi€u 5 ty dong (50% x 10 ty dong) va 01 hop dong da thuc hi¢n vige
cung cap ma hang hoa 9030 véi gié tri toi thi€u 6 ty dong [50% x 12 ty dong)].”.

Truong hop nha thau A cung cip 02 hop dong c6 ddy du cac ma hang hoa 9025
va 9030, trong d6 hop ddng s6 01: gia tri ctia ma 9025 1 3 ty dong, gia tri cuia ma 9030
1a 5 ty dong va hop dong sd 02: gid tri cia ma 9025 1a 3 ty dong, gi tri cia ma 9030
13 4 ty dong thi duoc coi 1a khong dap tmg yéu cau vé kinh nghiém thuc hién hop dong
cung cap hang hoa tuong tu.

- Vi du 5: G6i thau mua sdm hang hoa chia thanh nhiéu phan (vi du chia thanh
03 phan) nhu sau:

STT Tén phin (1) Pham vi cung cip Mamgs | Gt (t";;‘;)‘;‘-" todn
| L6 s6 01 Hang hoa A 9025 10.000.000.000
2 Lo sb 02 Hang hoa B 9025 20.000.000.000
3 Lo sb 03 Hang hoa C 9025 30.000.000.000

Trong truong hop nay, nha thau tham dy thau ddi voi ca 03 phan ciia gbi thau
mua sam hang hoa néu trén c6 01 hop ddéng cung cap ma hang hoa 9025 véi gia trj da
thuc hién 1a Z duoc danh gia nhu sau:

+ Truong hop 1: néu Z < 5.000.000.000 VND thi duoc danh gia 1a khong dap
g yéu cau vé kinh nghiém thuc hién hop dong cung cap hang hoa twong tu ddi véi
ca 03 phan (L6 s6 01, 02, 03) nha thau tham dy thau.

+ Truong hop 2: néu 5.000.000.000 < Z < 10.000.000.000 VND thi dugc danh
gia la dap tmg yéu cau ve kinh nghiém thyuc hién hop dong cung cap hang hoa tuong
tu doi véi Lo so 01.

+ Trudng hop 3: néu 10.000.000.000 < Z < 15.000.000.000 VND thi duoc danh
gia la dap tng yéu cau vé kinh nghiém thuc hién hgp dong cung cap hang hoa tuong
tu doi véi Lo s6 01 va Lo s6 02.

+ Trudng hop 4: néu Z > 15.000.000.000 VND thi dugc danh gia 1a dap ung yéu
cau vé kinh nghiém thuc hién hop dong cung cap hang hoa tuong tu dé1 véi ca 03 phan
(L6 s6 01, 02, 03) nha thau tham dy thau.”.
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(12) Trudng hop khong yéu cau dich vu sau ban hang thi gach b tiéu chi danh
gia nay.

Truong hop nha thau thiéu cam két thi dugc bd sung trong qua trinh danh gia E-
HSDT. Truong hop nha thiu khong bo sung cam két trong khoang thoi gian hop 1y
theo yéu cau ctia Chu dau tu thi E-HSDT ctia nha thau duoc coi 1a khong dap tmg yéu
cau vé kha ning bao hanh, bao tri, duy tu, bao dudng, sira chita, cung cip phu ting
thay thé hodc cung cép cac dich vu sau ban hang khac va bi loai.
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Bang s6 02 (Webform trén Hé thong)
BANG TIEU CHUAN PANH GIA VE NANG LUC VA KINH NGHIEM
(Boi v6i nha thau la nha san xudt™ ra hang héa thude pham vi ciia g6i thau)

Cac tiéu chi nang lyc va kinh nghiém

Cac yéu cau can tuan tha

Nha thiu lién danh

Tai lidu

TT Mo ta Yéu céu Ndl:A)ac tll;ll)u Tong cac thanh Tung thanh can nop
e vién lién danh vién lién danh
1 |Lich sit khong hoan | Tir ngay 01 thang 01 nim 2022 ® d&én thoi | Phai thoa Khong 4p dung | Phaithéamin | Mau sd
thanh hop ddng do 13i | diém dong thau, nha thau khong co tir 02 | méan yéu cau yéu ciu nay 07
ciia nha thau hop ddng tré 1én (cung cap hang hoa, EPC, nay
EP, PC, chia khoéa trao tay) khong hoan
thanh do 15i ctia nha thau®.
2 | Thuec hién nghia vu ké | D thyc hién nghia vu ké khai thué, nop | Phai thoa Khong 4p dung Phai thda man | Noi dung
khai thué, ndp thué thué® ciia nam tai chinh gan nhat so voi thoi | man yéu cau yéu ciu nay cam két
diém dong thau. nay theo don
dy thiu
3 | Nang lwe tai chinh®

3.1 | Két qua hoat ddng tai | Gia tri tai san rong ctia nha thau trong nim Phai thoa Khong 4p dung Phai thba min | Mau sb

chinh® tai chinh gin nhét so véi thoi diém dong | man yéu cau yéu cau nay 08
thau phai duong. nay
(Gid tri tai san rong = Tong tai san - Tong no)

3.2 | Doanh thu binh quén | Doanh thu binh quan hiang niam (kh6ng bao Phai thoa Phai théa man Khong ap dung | Mau s6
hang nim (khdng bao | gdm thué VAT) cia 03 ®nam tai chinh gan | man yéu cau yéu cau nay 08
gom thué VAT)? nhét so voi thoi diém déng thau ciia nha thau nay

c6 gia tri t6i thiéu 13 8.156.164.922 @VND.
D6i v6i goi thau mua sdm tép trung ap dung
Iira chon nha thau theo kha ning cung cp,
doanh thu dugc xac dinh tuong Umg vai gia
du thau theo hé sb “k”
4 |Ning lyc sin xuit| Cgn oi vao tinh chit, didu kién oy thé cia | Phaithoa | Khongdpdung | Phaithoamin | Mau s
hang hoa(? C man yéu cau yéu cau (twong 05B
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Cac tiéu chi niang luc va kinh nghiém

Céc yéu cau can tuan thua

TT

Mo ta

Yéu cau

Nha thiu
doc lap

Nha thau lién danh

Tong cic thanh Tung thanh
vién lién danh vién lién danh

Tai liéu
can nop

gol thau, chu dau tu yéu cau vé nang luc san
xuét hang hoa hoac khong yéu cau vé nang
luc san xuat hang hoa.

Nha thau cung cap tai liéu chtirng minh ning
lyc san xuat hang hoéa thudc goéi thau dap
ung yéu cau theo mdt trong hai cach sau
day:

- Cong suét thiét ké cua nha may, day
chuyén san xuat dat toi thiéu: 2.127 san
phdm/01 thang hodc toi thi€u: 25.879 san
pham/01 nam;

Hoac:

- San luong san xut cao nhét cia 01 thang
trong vong 05 nam gan nhat tinh dén thoi
diém dong thau hodc san lugng san xuat
cao nhat ciia 01 ndm trong vong 05 ndm gan
nhat tinh dén thoi diém dong thau dat toi
thiéu:

Goi thau ¢ nhiéu loai hang hoa khac nhau
nén viéc dua ra yéu cau vé ning luc san
xuét duoc thue hién theo Bang Y.

Céc tai liéu chimg minh cung cép trén hé
thong phai la ban scan cta ban goc hodc ban
sao y, da duogc cong ching dé dam bao tinh
hop phap va chinh x4c san pham.

nay

duong voi phan
cong viéc dam
nhén)

Kha nang bao hanh,
cung cap phu tung

Nha thau phai ching minh kha nang thyc
hién nghia vu bdo hanh, cung cap phu tung

Phai thoa
man yéu cau

Phai théa man Khong 4p dung
yéu cau nay

Cam ket
cua nha
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Cac tiéu chi niang luc va kinh nghiém

Céc yéu cau can tuan thua

Nha thau lién danh

Tai lidu

TT Mo ta Yéu ciu N(;)actll;:u Tong cac thanh Tung thanh cannop
e vién lién danh vién lién danh
thay thé hoiic cung cip | thay thé hoic cung cap cac dich vu sau ban nay thau
cac dich vu sau ban | hang biang mot trong cac cach sau day: hoac hop
hang khac!V - Nha thau cam két c6 ning lyc ty thuc hién dong
cac nghia vu bao hanh, cung cip phu ting nguyén
thay thé hodc cung cp cac dich vu sau ban tac

hang theo yéu ciu ctia E-HSMT.

- Nha thau ky hop dong nguyén tic véi don
vi c6 du kha nang thyc hién nghia vu bao
hanh, cung cap phu ting thay thé hodc cung
cép cac dich vu sau ban hang theo yéu cau
cua E-HSMT.
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Ghi chu:

(1) Nha san xuit duge hiéu 1a doanh nghi¢p/co s¢ san xuAt tu san xuat ra
hang hoa hodc tham gia vao qua trinh san xuat ra hang hoa hoac cong ty con, cong

ty me phu trach viéc phan phéi, tiéu thu san pham do cong ty me, cong ty con
khac trong Tap doan, Tong cong ty san xuat.

(2) Ghi thot gian yéu cau, thong thuong 1a 03 nam trudc nam co thoi diém
dong thau. Vi du: tir ngay 01 thang 01 nam 2022 dén thoi diém dong thau.

(3) Hop df)ng cung cép hang hoa, EPC, EP, PC, chia khoa trao tay khong
hoan thanh do 161 ctia nha thau bao gom:

- Hop d6ng cung cép hang hoa, EPC, EP, PC, chia khoa trao tay bi Chu dau
tu két luan nha thau khong hoan thanh va nha thau khong phan doi;

~-Hop dong cung cap hang hoa, EPC, EP, PC, chia khoa trao tay bi Chu dau

tu ket lugn nha thau khong hoan thanh, khong dugc nha thau chap thuan nhung
da dugc trong tai hodc Toa an két luan theo hudng bat 191 cho nha thau.

Céac hop dong cung cap hang hoa, EPC, EP, PC, chia khoa trao tay khong
hoan thanh khong bao gém cac hop dong ma quyét dinh ciia Chu dau tu da bi
bac bo bang co ché giai quyét tranh chap. Vi€c xac dinh hop dong khong hoan
thanh phai dya trén tat ca nhiing thong tin Ve tranh chap hodc kién tung dugc
giai quyét theo quy dinh ctia co ché giai quyét tranh chap cua hop dong tuong
ung va khi ma nha thau d3 hét tat ca cac co hdi co thé khiéu nai. Pdi véi cac hop
d6ng cham tién d do 151 ctia nha thau nhung van hoan thanh hop dong thi khong
duogc coi 1a hop dong khong hoan thanh.

Ddi v6i nha thau lién danh ma chi c6 mot hodc mot sb thanh vién trong
lién danh vi pham va bi cAm tham gia hoat dong d4u thau theo quy dinh tai khoan
1 PBiéu 133 ctia Nghi dinh s6 214/2025/ND-CP thi thanh vién lién danh con lai
khong b coi la khong hoan thanh hop d6ng do 15i ctia nha thau. Truong hop mot
hozic mot s6 thanh vién lién danh vi pham hop dong, khong con nang lyc dé tiép
tuc thuc hién hop dong, lam anh huong nghiém trong dén tién do, chit luong,
hi¢u qua cua goi thau thi chi mot hodc mot sb thanh vién lién danh vi pham hop
ddng bi coi 1a khong hoan thanh hop ddng, thanh vién con lai khong bi coi 1a
khong hoan thanh hop dong do 15i ciia nha thau.

(4) Nha thau cung cép tai liéu ching minh da thuc hién nghia vu ké khai
thué va ndp thué thu nhap doanh nghiép (thué thu nhap ca nhan dbi v4i nha thau
1a ho kinh doanh) ctia ndm tai chinh gan nhat so véi thoi diém dong thau (d6i véi
truong hop Hé théng chua cap nhat thong tin vé nghia vu ndp thué) dé doi chiéu
khi dugc moi vao dbi chiéu tai lidu. Nghia vu ké khai thué va ndp thué phai dugc
thuc hién trude thoi diém dong thau. Nghia vu ndp thué 1a ndp thué voi gia tri
thué tuong tng v6i thué suét, thu nhap chiu thué, doanh thu tinh thué nha thau ké
khai trén Hé thong thué dién tir (s6 thué da nop tuong tng véi s thué phai nop);
truong hop dugc cham ndp thué, mién thué, giam thué theo chinh sach cta Nha
nude thi thyc hién theo quy dinh nay. Truong hop Hé théng chua trich xuét tu
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dong thong tin vé nghia vu ndp thué ciia nha thau thi nha thau ndp céc tai liéu nhu
sau:

- T& khai thué (hodc thong bao ndp tién cua co quan thué ddi véi ho kinh
doanh) va Gidy ndp tién c6 xac nhan cia co quan thué dugc in tir H¢ thong thue
dién tir hoac

- T khai thué (hodc thong bao nop tién clia co quan thué ddi véi ho kinh
doanh) va x4c nhan cta co quan thué vé viéc thuc hién nghia vu thué.

Truong hop thoi diém dong thau sau ngay két thuc ndm tai chinh ctia nha
thau (ndm Y) va trudc hodc trong ngdy cudi ciing ctia thang thr 3 tinh tir ngay két
thic nam Y, yéu cau da thuc hién nghia vu ké khai thué va ndp thué ap dung doi
vO1 nam tai chinh trudc ndm Y (nam Y-1).

(Vi du: Thoi diém dong thau la ngay 20/3/2024, ndm tai chinh ciia nha thau
két thuc vao ngay 31/12 thi nha thau phai ching minh da thuc hién nghia vu ké
khai thué va nop thué cua nam 2022).

(5) Khi chao thau san pham d6i méi sang tao, c4 nhan, nhom ca nhan san
XUAt san phém ddi méi sang tao quy dinh tai khoan 4 Piéu 6 cua Nghi dinh sb
214/2025/ND-CP khong phai dap Gmg yéu cau vé ning lyc tai chinh, s ndm hoat
dong trong cung nganh nghé trong thoi han 06 nam ké tir khi san pham 1an dau
duoc san xuat va du diéu kién dé dua ra thi truong.

(6) Viéc xac dinh gia tri tai san rong dugc thyc hi¢n trén co sd bao cao tai
chinh ctia nha thau. Truong hop thoi diém déng thau sau ngay két thiic nim tai
chinh ctia nha thiu (nim Y) va trudce hodc trong ngay cudi ciing cta thang thi 3
tinh tr ngay két thac nam Y, viéc xac dinh gia tri tai san rong cua nha thau duoc
thyc hién trén co s& bdo cao tai chinh nam trudc cua ndm Y (ndm Y-1).

Vi du: Thoi diém dong thau la ngay 20/3/2024, nim tdi chinh ciia nha thau
két thiic vao ngay 31/12 thi viéc xac dinh gia tri tai san rong cua nha thau dwoc
thuc hién trén co so bao cao tai chinh cua nam 2022.

Pbi voi nha thau 13 ho kinh doanh thi khong danh gié tiéu chi nay.

(7) Déi v6i doanh nghiép khoi nghiép sang tao trong nude khi chao thau
san pham ddi méi sang tao cua doanh nghiép d6 theo quy dinh tai khoan 4 Piéu
6 cia Nghi dinh s6 214/2025/ND-CP khong phai dap ung tiéu chi ndy trong thoi
han 06 nam ké tr khi san phém lan dau duge san xuat va du diéu kién dé dua ra
thi truong. Nha thau trong nudc thude trudng hop quy dinh tai diém g khoan 1 Biéu 10
cta Luat Dau thau khi chao thau san phim do nha thiu d6 san xuét khong phai dap tmg
tiéu chi nay trong thoi han 05 nam keé tir khi dugc co quan c6 tham quyén cong nhan.
Truong hop sau khi danh gia ma nha thau khong dap tng vé dbi tuong duge huong
vu dai thi Chu dau tr yéu cau nha thau cung cép tai lidu chimg minh dap g yéu
cau vé doanh thu.
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Déi v6i nha thau trong nude duge chuyén giao cong nghé dé san xuat hang
hoa co xuat x{r Viét Nam phu hop voi E-HSMT khong phai dap Gng tiéu chi nay
trong thoi han 05 nam ké tir khi san phém lan dau duoc san xuat va da diéu kién
dé dua ra thi truong. Can cur xac dinh nha thau trong nudc dugc chuyén giao cong
ngh¢, nha thau trong nudc dugce chuyén giao cong ngh¢ khuyén khich chuyén giao
dé san xuat hang héa c6 xuat x Viét Nam 1a Gidy chimg nhan dang ky chuyen
glao cong nghé, Gidy ching nhan chuyen giao cong ngh¢ khuyen khich chuyén
giao theo quy dinh ctia phap luat vé cong nghé, phéap lut vé dau tu.

Péi véi nha thau trong nude san xudt hang hoa cé xuat xr Viét Nam phu
hop véi E-HSMT, khong phai dap Gmg yéu cau vé doanh thu khi nha thau chao
thau hang hoa ma chung loai hang hoa nay 1an dau dugc nha thau san xuat va du
diéu kién dé dua ra thi truong trong thoi gian 05 nam trude thoi diém dong thau.
Nha thau dugc hudng wu dii nay ké tir khi nha thau dugc thanh 1ap nhung khong
qua 07 nam tinh dén thoi diém dong thau;

(8) Ghi thot gian yéu cau, thong thuong tir 03 nam dén 05 nam trudc nam
c6 thoi dlem dong thau. Trudng hop nha thau c6 s6 nam thanh 1ap it hon sb nam
theo yéu cau ctia E-HSMT thi doanh thu binh quan hang nam (khong bao gém
thue VAT) duoc tinh trén s6 nim ma nha thau thanh 1ap. Trong truong hop nay,
néu doanh thu binh quan hang nam (khong bao gom thué VAT) cua nha thau dap
g yéu cau vé gid tri cia E-HSMT thi nha thau van dugc danh gia tiép ma khong
bi loai.

Dbi v6i nha thau 13 ho kinh doanh, khong bat budc phai ndp bao cao tai chinh
nhung nha thau phai cung cap tai liéu ching minh doanh thu tuong Gmg véi nghia vu
thue.

Truong hop thoi diém dong thau sau ngay két thic ndm tai chinh ctia nha
thau (ndm Y) va trudc hodc trong ngay cudi ciing ctia thang thir 3 tinh tir ngay két
thuc ndm Y, yéu cau vé ndp bao cdo tai chinh ap dung dbi véi cac nam trude cua
nam Y (nam Y-1, Y-2...).

Vi du 1: Thoi diém doéng thau la ngay 20/3/2024, ndm tai chinh cia nha
thau ket thuc vao ngay 31/12 va E-HSMT yéu cau nha thdau nop bdo cdo tai chinh
ctia 03 nam gan nhat thi nha thau phai nop bao cdo tai chinh cua cac nam 2020,

2021, 2022.

Vidu 2: Doanh thu binh quan hang nam (khong bao gom thué VAY) cua
3 nam tai chinh gan nhdt so véi thoi diém dong thau. Trong truong hop nay, néu
thoi diém doéng thau la ngay 15/11/2024 thi nha thau phdi nép bdo cdo tdi chinh
ciia cac nam 2021, 2022, 2023. Nha thau duoc thanh ldp vao nam 2022 nhung
doanh thu trung binh ciia ndm 2022 va ndm 2023 ddp vmg yéu cau thi nha thau
dwoc tiép tuc danh gid.

(9) Cach tinh toan thong thudng vé mirc yéu cau doanh thu binh quan hang
nam (khoéng bao gdbm thué VAT):
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a) Truong hop thoi gian thyc hién goi thau tir 12 thang trd 1én thi cach tinh
doanh thu nhu sau:
~ Yéu cau tbi thiéu vé mirc doanh thu binh quan héng nam (khong bao gém
thué VAT) = [(Gia goi thau — gia trl thue VAT)/thoi gian thyc hién géi thau theo
nam] x k. Thong thuong yéu cau hé sé “k” trong cong thirc nay 1a tir 1,5 dén 2.

b) Truong hop thoi gian thuc hién goi thau dudi 12 thang thi cach tinh
doanh thu nhu sau:

Yéu cau ti thiéu Vé muc doanh thu binh quan h::ing nam tir hoat dong san xuét,
kinh doanh (khong bao gdm thué VAT) = (Gia gbi thau — gi tri thué VAT) x k. Thong
thuong yéu cau hé sb “k” trong cong thirc nay 1a 1,5.

Poi voi goi thadu mua sam tap trung ap dung lya chon nha thau theo kha
nang cung cap, doanh thu duoc xac dinh theo cong thirc trén twong Umg voi gia
du thau (thay “gia géi thau” bang “gia du thau” trong cong thic). Trong trudng
hop nay, chu dau tu can néu cu thé hé s6 “k”.

(10) Truong hop goi thau bao gdm nhiéu loai hang héa khac nhau thi tuy
theo tinh chat, quy mé géi thau dé Chu dau tu, to chuyén gia dua ra yéu cau vé
cong suat thiét ké ciia nha may, day chuyén san xuat hodc san luong san xuat
cao nhat cta 01 thang trong 05 nim hodc san luong san xudt cao nhit cua 01
nam trong 05 nim gan nhat tinh dén thoi diém dong thau trén co so cac loai hang
hoa chinh ctia g6i thau (phai néu rd cac hang hoa chinh) hodc trén co so tat ca
cac loai hang hoa cua géi thau, twong ing véi yéu cau vé hang muc chinh hoic
tat ca hang hoa ctia goi thau ddi v6i nha thau 13 nha thuong mai.

Cong suat thiét ké ctia nha may, day chuyén san xuat hodc san luong san xuat
cao nhat ctia 01 thang trong 05 ndm gan nhat tinh dén thoi diém dong thau bang: k
x (S6 lwong yéu cau cua gbi thau x 30/thodi gian thue hién goi thau (tinh theo ngay)).
Thong thudng k = 1,5; truong hop mua sam tap trung hodc mua saim hang hoa c6
s6 lwong, khéi lwong moi thau 16n thi ¢6 thé quy dinh k = 1, hoic:

Cong suat thiét ké ctia nha may, day chuyén san xuat hodc san luong san xuat
cao nhat ctia 01 nam trong 05 nim gan nhét tinh dén thoi diém déng thau bang: k
X (S6 luong yéu cau cia goi thau x 365/thoi gian thuc hién géi thau (tinh theo
ngay)). Thong thuong k = 1,5; truong hop mua sim tap trung hodc mua saim hang
héa c6 s6 lugng, khoi luong moi thau lon thi c6 thé quy dinh k=1

Vi du: S6 lwong hang hoa can mua la 12.000 hop stra, thoi gian thuc hién
@6i thau la 20 ngay, hé sé k = 1,5 thi cong sudt thiét ké toi thiéu trong 01 thang/san
lirong san xudt sita cao nhat ciia 01 thang ciia nha thau la: 1,5 x (12.000 x 30/20)
= 27.000 hép sita hodc cong sudt thiét ké toi thiéu trong 01 ndm/san lwong sdn
xudt sita cao nhdt ciia 01 ndm ciia nha thau la: 1,5 x (12.000 x 365/20) = 328.500
hop sira.



23

Tru’(‘mg hop hang hoa 1a san pham do nha thau Viét Nam san xuét trong
nuée (c6 thé da ban ra thi truong hodc chua ban ra thi truong), nha thau phai
chtrng minh cong suat thiét ké hoic san luong san xuat dap tng yéu cau.

Truong hop nha thau vira 14 san xuét, vira 1a nha cung cap (mot sb hang hoa
hodc mot phan khdi luong hang hoa do nha thau chao trong E-HSDT 1a do nha
thau san xut, mot sb hang hoa khac hoac mot phﬁn khoi luong hang hoa do nha
thau mua tir nha san xuét, cung cap khac dé cung cap cho géi thau) thi ngoai ké
khai vé nang lyc san xudt, nha thau con phai ké khai vé kinh nghiém thyc hién
hop ddng tuong tu theo ndi dung quy dinh tai Muc 4 Bang s6 01 Chuong nay.
Vi¢c danh gia kinh nghiém cta nha thau s& duoc thuc hién trén co s& hop déng
cung cap hang hoa twong tu (twong Gmg véi phan hang hoa ma nha thau mua tir
nha san xuét, cung cip khac) va ning luc san xuét cia nha thau (twong tng voi
phan hang hoa ma nha thau ty san xuét dé cung cap cho goi thau).

Nha thau c6 thé sir dung cac tai liéu nhu héa don ban hang, sé luong hang
t6n kho... dé chimg minh san luong d san xuét trong 01 thang hodc 01 nam; sir
dung tai liéu chirmg minh cong suét thiét ké ctia nha may, ddy chuyén san xuat dé
ching minh ning lyc san xuét.

Pbi voi goi thadu mua sam tap trung ap dung lua chon nha thau theo kha
nang cung cap, nang luc san xuat duoc xac dinh theo cong thirc trén tuwong Ung
v6i khdi luong, s6 lugng ma nha thau c¢6 thé cung cap (khong phai twong Gng véi
khéi lwong moi thau). Trong trudng hop nay, chii dau tu can néu cy thé hé s “k”.

Nha thu trong nudce thude truong hop quy dinh tai diém g khoan 1 Diéu 10 cta
Luat Pau thau khi chao thau san pham do nha thau dé san xuat khong phai dap timg tiéu
chi nay trong thoi han 05 ndm ké tir khi dugce co quan ¢6 tham quyén cong nhan.

(11) Truong hop nha thau thiéu cam két thi dugc bd sung trong qua trinh
danh gia E-HSDT. Trudng hop nha thau khong bo sung cam két trong khoang
thodi gian hop 1y theo yéu cu ctua Chii dau tu thi E-HSDT ctia nha thau duoc coi
1a khong dap Gmg yéu cau vé kha nang bao hanh, cung cap phu ting thay thé hoac
cung cap cac dich vu sau ban hang khac va bi loai. Trudng hop khéng yéu cau
dich vu sau ban hang thi gach bo ti€u chi danh gia nay.

* Ghi chii: Pé ap dung théng nhat trong toan EVNCPC, thoi gian danh gia
vé lich str khong hoan thanh hgp dong, doanh thu binh quan hang nam (khong bao
gom thué VAT), kinh nghiém thyc hién hop dong cung cap hang hoa twong ty:
Théng nhét yéu cau va danh gia trong vong 03 ndm trudc nim cé thoi diém dong
thau.
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Bang X (Webform trén Hé thong)

BANG TIEU CHUAN PANH GIA VE NANG LUC TAI CHiNH VA KINH NGHIEM
(Ap dung @i véi g6i thau cung cdp hang héa chia thanh nhiéu phan)

Doanh thu Quy mb hop
~ Gia tri wéc bl;nh quan dong tu’o’ng' tw Nanﬁg lgrf san o
Ma " A , | hang nam - . . A re xuat hang Kha nang
; Tén phan | tinh tirng n Mai hang Linh vue (ap dung doi voi e e
STT | phan . A (Khong bao . L OB héa (ap dung bao hanh
A (16) phan A ) hoa (HS) ching loai nha thau thwong A S
(10) VND gom thue : mai)** doi v6i nha bao tri
( ) VAT)* : san xuat)
(VND) (VND)

Déi voi cac ndi dung lich sir khong hoan thanh hop dong do 18i ciia nha thau, thyc hién nghia vu ké khai thué, nop thué,
két qua hoat dong tai chinh, kha nang bao hanh, cung cap phu tung thay thé hoac cung cap céac dich vu sau ban hang khac ap
dung theo quy dinh tai Bang s6 01, Bang s6 02 Chuong nay.

Ghi chu:

(*) Tru’O’ng hop nha thau tham du nhiéu phan, viéc danh gia vé doanh thu cin ct trén téng g1a tri doanh thu b1nh quan
yéu cau ddi voi cac phan ma nha thau tham du’ Trudng hop nha thau tham dy 01 phan thi chi can dap ung yeu cau doanh
thu cta phan do. Tru’ong hop goi thau mua sdm tap trung 4p dung lua chon nha thau theo kha nang cung cap, yéu cau vé
doanh thu cta tirng phan dugc xac dinh theo cong thirc quy dinh tai ghi cht sb (7) Bang s6 01, ghi chu (9) Bang s6 02 Chuong
nay (thay “gia goi thau” bang “gia dy thau” trong cong thic).

(**) Truong hop nha thau tham du nhiéu phan, viéc danh gia vé hop déng tuong tu tuong mg voi timg phan ma nha
thau tham dy, nha thau khong phai dap tmg tong quy md hop dong tuong tu d01 véi céc phan ma nha thau tham du. Tru’O'ng
hop g6i thiu mua sdm tp trung ap dung lusa chon nha thau theo kha nang cung cép, yeu cau vé quy mé hop dong tuong tir dbi
vé6i timg phan dugc xac dinh theo ghi chii s6 (11) Bang s 01, ghi cha s6 (10) Bang s6 02 Chuong nay.
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Bang Y (Webform trén Hé thong)
BANG YEU CAU VE HOP PONG TUONG TU, NANG LUC SAN XUAT HANG HOA

(Ap dung ddi véi goi thau c6 nhiéu loai hang hoa)

STT

Danh muc hang héa

Ma HS®

Chiing loai, linh vyc®

Gia tri dugc coi la twong
tw (VND)®

Cong suit thiét ké ciia nha
may, diy chuyén sin xuit
dat t6i thiéu

Hoac:

San lwong san xuit cao
nhit ciia 01 thang hodc 01
nam trong vong 05 nim
gin nhit tinh dén thoi
diém déng thau dat tdi
thi¢u®

Phuong tién bao v€ cd nhan
(Muc A: 1-6)

Phuong tién bao v¢ ca
nhan

474.018.050

- San lugng san xuat cao
nhat ctia 01 thang trong
vong 05 nam gan nhit tinh
dén thoi diém dong thau dat
t6i thiéu: 699 san pham,
hoiac

- San lugng san xuit cao
nhét ctia 01 nim trong vong
05 ndm gan nhat tinh dén
thoi diém dong thau dat tdi
thiéu: 8.505 san pham.

Trang cu ky thuat an toan
(Muc B: 1-15)

Trang cu k¥ thuat an toan

1.646.675.680

- San lurgng san xuat cao
nhét ciia 01 thang trong
vong 05 ndm gan nhat tinh
dén thoi diém dong thau dat
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t6i thiéu: 1227 san pham,
hoic

- San lugng san xuit cao
nhét ctia 01 ndm trong vong
05 nam gan nhét tinh d&én
thoi diém dong thau dat tbi
thiéu: 14.929 san pham.

Dung cu thi cong stra chira
(Muyc C: 1-22)

Dung cu thi cong stra
chira

823.647.274

- San lwong san xuit cao
nhit cia 01 thang trong
vong 05 nam gan nhat tinh
dén thoi diém dong thau dat
t6i thiéu: 201 san pham,
hoac

- San lugng san xuit cao
nhat cia 01 nim trong vong
05 nam gan nhét tinh d&én
thoi diém dong thau dat tbi
thiéu: 2.446 san pham.

Ghi chu:

(1), (2) Noi dung tai cot nay dugc Chu dau tu xac dinh theo nguyén tic tai ghi chti s6 (10) Bang s6 01 Chuong nay.

(3) Gia tri tai cot ndy duoc chu dau tu xac dinh theo nguyén tic néu tai ghi cht s6 (11) Bang sé 01 Chuong nay.

(4) Gia tri tai cot nay dugc chu dau tu x4c dinh theo nguyén tic néu tai ghi chii s6 (10) Bang s6 02 Chuong nay.
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