Phat vi pham hop dong

Bén giao thau s& gtri vin ban qua email ciia Bén nhan thau hoic qua zalo cua
nguoi dai dién theo phap luat cua Bén nhan thau hoac cua Chi huy truong cong
truong hoac bang hinh thirc khac.

Gia tri bi phat s& duoc trir trong khdi lwong thanh toan & lan thanh toan ké
ti€p cua Bén nhan thau.

a) Vi pham cham ndp Biéu tién d¢ thi cong chi tiét

Sau 05 ngay ke tur ngay khoi cong néu Bén nhén thau khong nop biéu tién
d6 thi cong chi tiét cho Bén giao thau thi Bén giao thau s& nhic nhd Bén nhan
thau 1an 1 dong thoi Bén nhan thau bi phat 10.000.000 dong, sau 10 ngay ké tir
ngay khai cong thi Bén giao thau s& nhac nhé Bén nhan thau 1an 2 dong thoi Bén
nhan thau bi phat thém 5.000.000 dong va sau 15 ngay ké tir ngay khoi cong thi
Bén giao thau c6 thé don phuong cham dut hop dong.

Trong truong hop cap nhat lai Biéu tién do thi cong chi tiét do Bén nhan thau
hodc cham tién do hodc thay d6i khbi luong hop dong hodc diéu chinh thoi gian
hoan thanh hop ddng. .. thi sau 05 ngay 1am viéc ké tir khi nhan duoc vin ban yéu
cau ciia Bén giao thiu néu Bén nhan thau khong cap nhat lai Biéu tién do thi cong
chi tiét thi Bén nhén thau bi nhic nho 1an 1 dong thoi bi phat 5.000.000 dong, sau
05 ngay lam viéc ké tir ngay nhan duoc van ban nhac nhd 1an 1 cia Bén giao thau
ma Bén nhan thau van khong thuc hién cip nhat lai Biéu tién d thi cong chi tiét
thi Bén nhan thau s& bi phat thém 5.000.000 déng va sau 05 ngay tlep theo néu
nha thau van khong cap nhat thi Bén giao thau co6 thé don phuong cham dat hop
dong.

b) Vi pham An toan lao dong, an toan giao thong, bao vé mdi truong va
phong chong chéy nd

Néu vi pham t6i thiéu mot trong cac truong hop trén thi:

- Lan 1: Bén giao thau phe‘ic nhd bang vin ban dong thoi bang kinh phi cia
minh Bén nhan thau phai khac phuc hau qua

- Lén 2: Bén giao thau nhic nhé bang van ban va phat nha thau 5.000.000
dong, dong thoi bang kinh phi ciia minh Bén nhan thau phai khac phuc hau qua

- Léan 3: Bén giao tha‘i‘u don phuong cham dirt hop dong dong thoi bang kinh
phi cia minh Bén nhan thau phai khac phuc hau qua.

¢) Vi pham vé nhan su bd tri cho géi thau hodc thiét bi thi cong

Néu Bén nhan thau bo tri khong diing nhan su/thiét bi thi cong theo ho so dyr
thau va bang tién do thi cong chi tiét thi Bén giao thau s€ xtr phat nhu sau:

- Lan 1: Bén giao thau nhac nh¢ bang van ban.

- Lan 2: Bén giao thau nhac nhé bang vin ban va phat nha thau 5.000.000
dong.



- Lan 3: Bén giao thau nhic nhd bing van ban va phat nha thau 10.000.000
dong.

- Lan 4: Bén giao thau don phuong chdm dut hop dong.
d) Phat vi pham vé ché do bao cdo:

Néu Bén nhan thau khong thuc hién céng viée bao cdo theo hop déng hodc
theo ket ludn cua cude hop lién quan gitra cac bén ma Bén giao thau da nhic nho
lién tiép 03 1an ma Bén nhan thau van khong thyc hién thi Bén giao thau s& thong
bao phat 10.000.000 dong.

‘ Néu sau 03 lan phat ma Bén nhéan th:c‘iu van tiép tuc vi pham thi Bén giao
thau c6 quyén don phuong cham dut hop dong.

¢) Vi pham cham tién d6 hoan thanh cong trinh

Lan 1: Bén nhan thau s& bi phat mot khoan tién 14 0,5% gia tri hop dong cong
trinh néu nhu thoi gian thi cong kéo dai hon tién d thi cong da ky két trong Hop
déng muoi (10) ngay va 1,5% gia tri hop ddng cong trinh néu kéo dai hon tién
d6 thi cong da ky két trong Hop dong 30 (ba muoti) ngay nhung mirc phat t6i da
khong qua 12% gia tri phan hop dong bi vi pham theo quy dinh tai Diéu 42 Nghi
dinh sb 37/2015/ND-CP dugc sira doi, bd sung tai khoan 15 Piéu 1 Nghi dinh so
50/2021/Nb-CP.

Lan 2: Sau khi dugc bén giao thau gia han thdi gian thuc hién hop dong do
cham tién do tai 1an 1, néu bén nhan thau ti€p tuc cham tién d6 thi bén nhan thau
s€ chiu mirc phat nhu murc phat vi pham cham tién do ctia l1an 1 va Bén giao thau
xem x€t cham dut hop dong néu cham tién do 1an 2 trén 30 ngay (trur trudng hop
cong trinh tam dirng do phu thudc vao nguén von bo tri hoac cac truong hop bat
kha khang hodc do 161 ctia bén giao thau).

Ngoai mirc phat theo thoa thuan nhu trén, bén vi pham hop dong con phai
boi thuong thi¢t hai cho bén kia, bén thtr ba (néu c6) theo quy dinh ctia Luat Xay
dung 2014 va phap luat c6 lién quan khac.

Ngoai ra Bén nhan thau phai bdi thuong thiét hai cho Bén giao thau trong
cac truong hop sau:

- Chat luong cong viéc khong bao dam véi thoa thuan trong hop dong hoic
kéo dai thoi han hoan thanh do 101 cua bén nhan thau gay ra;

- Do nguyén nhén ctia bén nhan thau dan t6i giy thiét hai cho ngudi va tai
san trong thot han bao hanh.



